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ArnicHbI AX3BIHTKAppa ATabliayaparto
3aK9aHeMIKblIa aHOPMAaK9a JKaIaKbl pbIlIkapakaa

Akaa axanaxs, arobpuiayae M. A. Map4eHKO JIKOHCTUTYIIMATI
JHaabpan 29, HOPMAaK@a eMIaprouT X2a JIbIIIIIbIIXb3
2024 weikaca axeamnuIpassl aJKblIapa Mall alloKpa MasKy

ArncHbl AXgbIHTKappa AKOHCTUTYLIMATS 30apTa abpu aniaszaapana: Arc-
HbI AX9bIHTKAappa AKOHCTUTYLIMATD 36apTa AXaHToawbl XonbamBuin JIII.,
AxaHToawbl nxaTbinyae ITnma [I.E., azbace-amazanbikerae Tanua H.A., az-
6acroa [Tantua P.K., Buraaa A.3. aTeslmayae MapueHko Mupiia AcaH-UITxa
JIBIIIIBINXbbIZ ATICHBI AX9bIHTKAppa AKOHCTUTYLIMATO 30apTa amiaToa-
paebl Maxaarpasbl afikblapa a3Tiaapasbl

MIIbaKOHAPTBIJIEUT:

1. AnicHbl AX@BIHTKAppa AKOHCTUTYIMaT® 36apTakHbl abpu asTiaapa
axoarurpa mrbatac manyut 05.02.2024 p3bl AKOHCTUTYIIMATD 30apTaxb M.A.
MapueHKO 1ajaaTias, alllbIXbbl3 adhopMasa a3bpixgapa — abapt arkapakaa
aKOHCTUTYIIMa MaxXbbIH3AKAIIIO0 praaTapasbl:

— AmncHbl AXPbIHTKappa ATobllayaepaTd 3aKoaHeMOKbIa axoTay 185
anmyHKT 1(MrxaHbl a3bIxpae axaTa 1 Xpa uaabipbas);

— ArncHbl AX9bIHTKappa ATobllaya@paTo 3aKoaHeuAKbia axatay 1139
anmyHKT 1 a63alr 3 (MrxaHbl a3bIXpae axaTa 1 alyHKT 3 Xpa Majbipoas).

ArncHbl AXOBIHTKAppa AKOHCTUTYLIMAT® 30apTaxb aarxbapa IbaTac
ManmyuT ATCHbI AX9bIHTKAppa aKOHCTUTYLMATd UYPUCAMKIIMA3bl A3akaa-
HeMIKbIa axoTay 3 axaTa 1 amyHKT 3 akHbl Maariibi3, asallli@bl JIraa-
aHarapasa, ArCHbI AX9bIHTKAappa AKOHCTUTyLIMa axaTaykaa 9, 13, 21,
35 ArncHbl AX9bIHTKappa ATobUlayaepaTd 3aKoaHeMIKblaa axatay 185
anyHKT 1, axatay 1139 anyHKT 1 a63a11 3 peIkHbI Ma3XbaraaToy ankapakaa
MPBIIIbAIIISAIOM X9a aMaKpa, aTobllaya@paTa yC akKHbI XbIKOKbIJIA aXapxoa-
pa 3ay3, azaniiiebl M.A. MapueHKO UIIbIIX90 ajia — TKOHCTUTYLIMATd 3MHKSa
peusiarapaxbbl UKbLIBI3TO.
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A3bIxpa@ JraaaHarapasia, AricHbl AXabIHTKappa ATobliaya@epaTs 3aKaa-
HeuaKkbUIa axaTay 185 amyHKT 1, axatay 1139 anyHkT 1 a63ai 3 — ayc 3ya
a3MHTo ThIII9HBIPTOA/Iapa acucTeMakHbI axapxaapa I1aMoyy a3MHToXapxoa-
paTe MPaKTUKAEbl aTiakbl MapTou pblia M.A. MapyeHKO JKOHCTUTYLIUATS
3MHKD9eM JI3aKOaHTO MHTepeCcKaeu emJIaprouT.

M.A. Mapuenko 18.12.2021 mbikdca3bl 3biricTaszaapa ManTibis Pyab A.A.
UITIIBMAIIX9bIC JIaKobIH. Pynb A.A. panxpaTem wumiuamaxabic Pynp E.JI.
albTpamaapasajiyaja napa Maxb MMacuT. YU UTIISMAIXabIC Jaea aTaalda-
pak Jaxbasia3 akeIHTOM AJIbIMaH ana — ['puropuan P.1a.

A3alebl MIIbAKSABIPTOIOOUT XbIXb MAaroy aTobllaya@paTd 3aKoaH
ankapakoa ['oblIpBINIIBTOM apaMOHTe 30apTa axapxoeapa pbIHATEUT X4,
Mapa ybac aTeblaya@paTa ycKoa p3bl akaccalmaTo (aycxrapaTa) KOJIeru-
arbbl, ATICHBI AXpbIHTKappa Vpenxazoy azoapTa ATpe3uanyMrIbbl XbIKOKbI-
Ja abpu aTebliaya@paTd yC — alllbTpaMAapaTe Masapa 3Toy X9a auMak
axoaariipaaH.

09.06.2023 mibikaca3bl AnicHbI AX9bIHTKAppa ['obUIpbINIIbTOM apaOHTd
z0apTa Azbapana I'puropman P.Ma. usbixpapare Taxpakoa — alibTpamaapa
aJiKbiapa a3uH MMOYII X9a JIbIMXbazaHbl allibTpamMaapa MuAMKbIa3 adakT
asxaTtiapa, axaTopa 3akeaH MeaJjia UIINoy3 a3xaTio, M.A. MapueHKO 3aKoaH-
Jia ixaTaTaapasbl a3uHu I'puropuan P.Ma. uraHaxpasia Ji3bixpapa apiiaxat-
rey Mamam xaa asxatiapeu, ['obUIpbINIIbTON apauOH aMyHULIUIIQITS YHU-
TapTo HAIlJIaKbl aHTXapTa-KOMILIEKCTd HXxam@a bTU (aTexHMKaTs MHBEHTA-
pusaia abmypo) axmaTou axa€bl araHaxbaja — 3aKoaHJja allbTpaMapasbl
a3yH a3xaHaTiapll a3bl yx@a — M€exaKbl TOaaia MHAr30yII.

07.09.2023 1. AricHbl AXpbIHTKappa VMpenxazoy azbapTta aTobliaya@paTa
yCKda p3bl akaccauuara (aycxrapara) Kouierma, M.A. MapueHKO JIToblIa-
ya@paTa yC allllbIMXbbi3u [9bUIPBINIIbTOM apanoHTs 36apta 09.06.2023
IIbIK9CA3ToM a30apa axapToaapakaey UPbIXaalllIHbI caxpaia MaaHHAKbUT,
aKaccanmars LIIbINXbbI3Ibbl — HAr3apaja.

AncHbl AxgbIHTKappa Upeuxazoy Azoapa Anpesuauym 08.12.2023
mbIKocasbl Mapuenko M.A. jnxaTapHak, aaBokatr Keemoa T.U. uxbi-
JanuIpaTs IIIBINXbbI3 MaXdaIllIIHbI.

TFabuIpbImIbToM apanoHTd 30apta 09.06.2023 mIBIKACA3TOU aTObI-
Jlaya@parta yc Ma3Ky azoapakaeu AncHbl AXabIHTKappa Upenxazoy az-
6aprta 07.09.2023 mpIKaca3bl aTabljlaya@pPaTs yCKaa p3bl aKaccarmaTd
KoJllera albTpamjapa aJKbliapa asxaTiapeu, anbTpaMmaapa agKbl-
Japa adakT azxaTiapeu, 3aKoaH/ia allbTpaMaapaia axaToTopasbl a3uH
asxaTiapeu, Hacrbbl axmaToM axa< bl J3bixaamtTaaa M.A. Map4yeHKO
I'puropman P.Ma. naxp ataxpakaseu, ['9puIpbINUIbTOM apaiOH — aMy-
HULUIAATY YHUTAPTO HAIUIaKbl aHTXapTa-KOMIUIEKCTd Hxamea BbTU
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(aTexHMKAT® MHBEHTapu3anua abuypo) — axmaToM axa€bl araHaxba-
jla amibTpamMjapa 3aKoaH/Ia axaToTapasbl a3sMH Ma3XaHaTIa3Tbbl —
X9TaK9aK alfHaxXwuT.

Ve, AticHbl Ax@bIHTKappa VMpeuxazoy Anpe3uanym aHamnatiaka nkas az-
b6apTakpa pxpaaKoTiapakoa akdTlapaja MAIHAXWUT MarbapXbIHXOUT XOTaK
azbapTaxb auTaxoarupassl, az0aelpa peniazaapa IMCaxHbl — aTObLIA@PATD
yc — I'puropuan P.Ma. mibTpasia ayajma mmay3 acdakT asxaTiapa asTiaapa
axaampasbl. Pynap E.[l. MmaH OAHIChI alllbTaXb eMJIKAaXeuT axaTaTapasbl
asMH Mapa UIIMMOY — eMMapKya ayaja 3akoaH/a uapa MUIIUTIY, az0apaTo
aKTK9a erbbIPT PhIXATAKdA ICaxXpasa MaaHbDKBYII.

ArncHbl AXppIHTKappa Vpenxazoy azbapta Anpesuanym abpu azbapa aH-
pPBIIBIPKBIIO3 Mipenxazoy azbapa az0aelioa Xo©bIK PAXbbIHTOM @bITha NYbI-
IOy arsaaHarapa aaabIpIiInT.

A3pIXpa@ MAAHBUIKBIIO Jro3uauyvana emakaaxout - 09.06.2023 .
[obUIPBIMIIbTOV apaMOHTa 30apTa, MapueHKko M.A. 13bIxgapa Mall al[oKpassl
azbapa M3bI3C MaMoy abacayia Ma3aaTrbLIOUT Xpa: «3aKoaHja allbTpamaa-
pa3bl a3uH Apmaxatra (AA 243644) 16.01. 2019 mbikaca3sbl ['9bLIpbINIIbTON
a”Hotapuanta KoHTopa N21. 03.08.1953 1. uu3 Pyap A.A. MHATbHI3 a3aKOAHTS
IrbaTa amazam, M3baH3sap [obUIPBIMIIBTOM aHOTApUAITd KOHTOpa N21 afTia-
asapaaH Pyap A.A. amasapa ambTpamaapa mar aidkHbl, Pyap E.JI. nbircTa-
3aapa JaHauTi albTaxb, ['puropuan P.Ma. nnntaxbas,. XbIXb Maaroy aTarbl-
Ja3aalnibakaa MHapbIMaJaHbl az6apta Pynb A.A. 3akeaHsia ambTpamaapasbl
u3uH apuiaxatra (AA 243644), 16.01.2019 mbikacasbl Mxbzana ukatias ma-
maM (a3akeaH MYbl aMaM) X9a UanXbazouUT».

AHaeCcaH alIIbIXbbI3 a€bl Mapooyn «ATICHBI AX9bIHTKappa Akacca-
LIMaTo KoOJIJIerMa aTobuiayaepaTs yckoa p3bl 07.09.2023 m. Azb6amTakHbI
[obUIPBIMIITOM apaMOHTa 30apTa azbapa rcaxpaja MaaHbDKbya, aKacCalyaTo
IITIBITTXbI3Tbbl aHAMbBIT3apa M3bI3C MKAHATIO abacasia Ma3aaTrbUIONT: «Pymb
A.A. xararsaanxapasna, auibTpaMaapa Marl all9KHbI 3aK9aHJia U3bIXaToy ['pu-
ropuaH uxaja MaxbanTas as3bl, Pyap A.A. alibTpamaapa Marl axbaldMKya na-
razaM Xa anxbazapasbl alllbaTapKbirakaa bikazam. Abacasa, arbTpamMmaapa
Mal allgKpa MaliazaM xaa allibaTapKbirakoa axbbikamM naxkbanbl MapueHKO
M.A. nTaxpakaa — P.Ma. ['puropman uraHaxbauia — Arabizepa amnanxaptak-
Hbl 1koy ayaza, anbTpamMaapaTa Masapa MxXaTaTapasbl a3UH a3XaTiapa3rbbl
aTIaTIobIPKbIrakda bikazam.

VYC makarbbl, asalllliebl UIIbUINXbaz0 ajia, ANCHbI AxgbiHTKappa Upe-
nxazoy azoapta Anpesuauym 08.12.2023 m1. AncHbI AX9bIHTKappa AToblia-
ya@paTa 3aKoaHeuIKbIa axaTay 185 anmyHKT 1, axaTay 1139 anyHKT 1 a63ai;
3 umanIaHbl 3xbapIiic ukatianel, nasroaHatent «AnBokat Kpenba T.U. nas-
reatakaa — AncHbl AxabIHTKappakubl nkoy amibpaMaapaTe ThIHXa ATCHBI
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Ax@bIHTKappa aHOTapMaJITd opraH akHbl MallapoyI Mar al9Kbi3ap axbbika-
JIO X9a MaKSIIaxaTXOUT», a3bIXga@ JIrsaaHarapasia, abacasa, UIIbaKdbIPIbl-
Joyt AricHbl AX@bIHTKappa VMpenxazoy azbapTa aTobliayaepaTs yCKaa p3bl
[obLIPBITIIIBTOM apauOHT 30apTey akaccalyaTa Kouieren pbirxa.

ArncHbl AXpbIHTKappa AKOHCTUTYLIMATS 30apTaxXb jlaanxbapa IibaThIpKya
asbpIxpa@ Ma3raaJITOUT «YOPHU MHaBaprbouiaHbl, ATCHbI AX9bIHTKappa Mpe-
MXa30y az0apTa aKToM auHCTaHIMa azbapTa azbapa MaIloyI Xa uarnxbaze-
utT — Pyap A.A. XbbIpHbIXgam3a 16, 2019 mbikaca3bl MHATA3 allbTpaMaa-
pasbl asuH apiiaxatra 3akK9aHbIM X@a M3bINXbaz0, MIbaTapKbITacrbbl Maa-
royn arabl@6apa y31abIpbI3TO a3raata: «YpbicTobliaTou Adenepaiya aka-
nakb KpacHomap akabl mxbpIHYKebIHM3a 11, 2018 mibikacassl AciaHnmaH B.A.
uxb3ana ukarias aropapra 23AA8828489 akubl napbazam Pynb A.A. ATCHBI
AX9BIHTKAppa aKOMIIETEHTTd OpraHKoa pPKHbI MHTepecKda pbIXbuapasbl
M3UMHMYK@a — ATICHbI AX9bIHTKappa aTlaKblpaArbbla akHbl koy anibTpamaa-
paTe ThIHXAa MAKbLIApasbl; AcanmaH B.A. AncHbl AxgbIHTKappakubl nkoy
amasapa Pynp A.A. nxbzana ugkeuiapa, Ape3suanym arsaaHarapasa, ropa-
rapajia UTOy aHamnbIHTIAK9a P3MHMYbI ax9aaKaa UPThITOYII».

AncHbl AxobIHTKappa Hpeuxazoy azbapta Anpe3uMamyMm MaaHHaKbI-
JIO arosuiiyMa MibaTapKbIrac MKAHATIOUT am3bi3 axbaaHapIiirya—ATCHbI
AXpbBIHTKAappa arebllaya@paTd 3aKoaHITIapa aHOpMakea, XoTaKaxba-
na, AticHel AXgbIHTKappa Ata3 axatay 185 axata 1, axatay 1139 axota 1
anmyHKT 3. ATcHbl AXobIHTKappa Mpeuxazoy azbapra ATNpes3suanyM XbIXb
mnapboy ATe3 aHOpMak@a pbilkapakea aapriiilya MagHaKbLIa3 azbapa€bl
UIIbaKoHAPIO9OUT aHA@CAHTAU: «Arapaprara aJgoKyMeHTYIl, axaTapHaK
— a30bl MXbzaja aycypasbl a3uMH LMIMMOY Maliapa y3bipbo miakazam, napa
ybacrbbl yaka Map6oyIl ypT a3MHK@a pblHAr3allibey, pxpaakaen». Abacana,
arapaprara axIarToy axa€Koa pearnxba MapTIaObIPIYEUT UPHITOY a3MHMUBI
ajla yu MaTiaHaKyarbbl. AToparaebl M3MHMUKSaA X9aaKaUTIOUT arapaprapa
3xajia u3Tas».

AxoHCTUTYIIMAT® 30apTaxb as3bixga@ JIBIIIIILINXbbIZ akHbl axIlible-
3BIIILTPA AITOUT «ATICHbI AXgbIHTKappa ATa3 axaTaukea 185, 1139 aHop-
Makda pKHbI MapbazaM aTobllaya@paTo 3aKeaHIITIapa aTaxpakaa Ampesu-
IuyM abpu ayc asbl akoTiapakHbl M33aaTrbiia3. MaTiiibHbl Ma3raaTaTayll,
axobIHTKApPpaTe HOTApUYCKdeM aKOHCY/ITo ycbapTakda pMaTi3ypaTo xae-
Koeu ATCHbI AX9bIHTKAppa aHarzapaTe M4Ypa aopraHkga pMaTi3ypaTo
xaekaen (N2143 28.12. 2000 11.), pHaTOPMAITS YCKAA pblHAr3apa, XbIXb Map-
60y azakeaH alrbaTaaa MUIIbaKdbIPTaraoy, PUHCTPYKIMaKda pPebl MapoboyI
arapaprara aTiakbl 3eUIiIpa3api] axaToy a3bl aTaXxpakaa HTKaaHbI (MXaToa-
aHbl) (AMHCTpYKIIMA axaTay 142, axaTay 143). XroaaHarapasna, abpu aebiza
arosuiiua ayr ArcHbl AX9bIHTKAppa a3akoaHITIapa aukapapen azakaaHpen
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PIIPUHLIMIIY Malllballloasio, Mapa ydac ambTpaMaapaTs 3MHMAapa ayHuBep-
caJITopeu allibTpaMAapa ak3aapeu MPbIKDIIISO.

Arepaprara, raHkaxbajaToM amjazapa axacabsia, Mas€elbIMXay axaebl
u3bIxpaMTasia azbaprakHbl MaliazaM X@a MPbINXbazap KaJlouT, AICHBI
AxabIHTKappa ATabljlayaepaTo 3akoaHeUKblIa UIllbaKoHAprblia3 anmkapa-
na. Mlamoy arpakea 3euIIIpoy MaxXbbIMIIIHEI arapaprara azxartiaxap kamour
UIIbAKAIbLIOY arkapaja pbla — auMak 3MOy axacabasa, Ma uuaiiaM Xaa
ArncHbl AXobIHTKappa Ata3 axaTay, 166 amyuana.

ArncHbI AXobIHTKappa ATa3 axaTay 168 MHAKabIPII9aHbl a3aK9aHM MaM-
3aprbbl Jlaea 3MHTO aKTKoeM paTaxpaksa euaasTo aujaazapa 3aKoaHbIM
X9a UIXbAazaxOUT, a3aKoaH apyu amjiazapa auMak aiyIl Xga aMIixazosap, Ma
axapxeapa pbITaToXOUT auyiarapa erbbIpT axbla€raaKoa.

ArncHbl AXabIHTKappa ATa3 axaTay 166 axaTa 2 MHAKDBIPIISAHBI «Au-
Jazapa aMMak alyll x@a 3xaTiapa uailaM xga pbiaranaxap kamout A6pu
asakeaHeuIKbUIaKHBI MAapOOy axa€Koa.

A3akeaH aTaxpakda MPBIKSBIMIISO auaazapa Maxbulenaaya aTaxpakaa
Ma3eIbIMXay IbI3yTa3aaJakrbbl MI@bIpUrap kasouT.Azbapta asmH amoy
apy a@bl3a axbUI€Maakaa axarilibrapaaa axapxeapa pbiHaTapI».

11.12.2018 mbikacasbl A.A. Pynb Acnanuad B.A.uxbzana ukautias Are-
paprara azb6aptakHbl amazam xga Ma3xaTIaMbI3T, Ma aMaK alryIl, MamM3ap-
I'bbl 23aK0aH aTaxpakoa MPHIKSIIOOM X9arbbl .

Amnnbinxbbly akHbel Maaprminry apesmuyMe katio, a3pixpa@ Ma3raalTOUT
«09.06.2023 mbikaca3Tay ['9blIPHITIIIBTOM apaMOHTD 36apTa azbapae ayma,
0709.2023 mbikca3bl ATiIcHbI AX@bIHTKappa Vipenxazoy azoaprta AkaccaiyaTa
Kojulerna axgaakaTiapakH ayma XbIXb 3bITI0AXd X90y arapaprara azakoaH-
pa robl@Oapa prI3leblpHAMIenT. ATICHbI AX@bIHTKappa Vpenxazoy azbapta
Anpesuanyma abpu a3Tiaapassl arosuiiya — AKaTiapa aM3bI3 XoTa€bl Malia-
pakHbI MIlIbaTaHAPKbI3, Mapa yOacrbbl ape30MyTUBTO XOTa€bl MaapIIIZaM.
Abacasna, AricHbl AXabIrTKappa Mpenxazoy azbapta AnipesuanyM arapaprara
MaiiaM Xga naHapooUT — yC eUITII YU a39Tbbl MIIa3XaMMTIa3Thbl. Xapa, Xroa-
aHarapaJa, XbIxb Map0Ooy arapaprara MaxbbIH3aKoHAroy a3smMHTO MPe3yMII-
111a MaKdIIdOUT — YC aKdbIM X9a Ja€aKbl IbaKdbIproraaxaaHia.

Asbixpae MapueHko M.A. nkanTio ankaakea MalllOyN Xda PhIIIbaKdbl-
praraapasbl ATicHbI AXebIHTKappa Vpenxazoy Azbapta azbaceiisa T.B. Illo-
Hua, M.P. Jloraya abpu asTiaapa€bl MaaHbIPKbLIA3 PIIO3UIIMA 3XbaPITLIC
mkanTtiout 18.12.2023 mibikacasbl MYblmoy arsaaHarapa€bl Maabipoas: «...
xroaaHarapara, YpbicToblnaTou AdenepalnakHbl UITIAXdTOY €UIIII UXapToa-
ay aHOTapuasITe JOKyMeHT-rapaprara, ATcHbl AXobIHTKappakHbl ajieraamu-
3alma 3bI3yy ajia Autanual b. a3uH uMaH AncHbl AX@bIHTKappa aHOTapu-
aJITe KOHTOpaxb ap3axasl ajia aanxbapa KaTiaHbl 3aKoaH/Ia alllbTpaM/Iapasbl
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asyH IMMOY apiiaxatra auypa. Abacana, MapueHKO JI3bIXpapa — azbapara
aKTKda Mall pbILOKHBI I[caxpajia paaHblKbpasbl alllbaTapKbITakoa bikazam».

A3bIXpa@ a3aKke9aH aKOHCTUTYLMA MAXbbIHZAKAIIS0 araatapasbl AKOH-
CTUTYLIMATS 30apTaxb JIBIIIIIBIXbbIZ aKHbI, XbIKOKbIIA ayc akHbI axapxaapa
3BITOY, aXbIPKAIIIaMTa€bl Ma3ToaITOUT «ATICHbI AXabIHTKappa Mpenxazoy az-
6apTa Arpe3suanyMm XbIxb MapO0y aToblIaya@paTa yC a3bl ali03MII1a, MaJHAKbI-
a3 AxaTiapakHbl MaaHapIIIbI3 aTobllaya@paTd 3aKoaHIITIapa aTaxpakaa
UPArbIJIOUT, YC aHAK9XA, AKOHCTUTYLIMATS MIPUHIUIIKSA UPbIIIbAIIdA/Iaz0M,
Hacrbbl MapueHKO M.A. 13aK9aHT9 MHTEPECKda eMIaHarouT» Xoa.

lxpoy xacab a3yHbl, allli©bl ATCHbI AX9bIHTKAppa AKOHCTUTYIIU-
aTto 3z0apTaxb axpapa kanTionT <«ArncHbl AX9bIHTKappa ATobliaya@patTo
3aKeaHenaKblIa axaTay 185 axata 1, axatay 1139 axata 1 amyHKT 3 Arc-
Hbl AX9bIHTKappa AKOHCTUTYLIMA axaTaukaa 9, 13, 21, 35 upslibaiiaajiom
X9a Ma3xaTia3aauT, ayC 3ya a3MHTO ThILISHbIPTaAIapa acuCTeMa aTiakaia
MaxbbIH3aK9HATOYM a3MHXapxXaapaTa IpakTUKa MaHaTou pblia MapueHKO
M.A. TKOHCTUTYLIMATd 3UHKOEM JI3aKOAHTD UHTEPECKIe eUIaprouT xga»

2. AnicHbl AX@bIHTKappa AKOHCTUTYIMATd 30apta MapueHko M.A.
JIBIIIINXbbIZYM YU MaAbUITAIa3 aMaTepuaakden TTiaaHbl alIIIbINXbbI3
axaanurpassl aJKblIapa allbaTapKbIKoa bikaM x2a Manxba3ouT.

ArncHbl AX9bIHTKAappa AKOHCTUTYIIMATS 30apTa a3uHMYKea apooyt: ATic-
Hbl AX9bIHTKAppa AKOHCTUTYIIMA axaTay 72!, AfcHbl AX9bIHTKappa «Az0a-
paTd Mupas3bl» AKOHCTUTYLMATd 3aKdaH axaTay 46, ATICHbI AXdbIHTKappa
AKOHCTUTYLIMATS MYPUCAUKIIMA3bI A3aKoaHeMIKbIIa axaTay 3 pbIKHbI.

ArncHbl AX9bIHTKAappa AKOHCTUTYIIMA axaTay 72! axaTa 2 anmyHKT 3, Aric-
Hbl AX9bIHTKAppa «Azb6apaTe Mupa3bl» AKOHCTUTYIIMATO 3aKoaH axaTay 46
axaTa 1 nmyHKT 3, ATICHBI AX9BIHTKAppa aKOHCTUTYLIMATS NYPUCAUKIIMA3ZbI
A3akeaHeuaKblIa axaTay, 3 axaTa 1 aropuiayaa PKOHCTUTYLMATS 3UHKIEU
pXaKeMTpaKaeu peusarapasbl p3alllipakoeyr azdapraksa phI3TIAaToKdeun
pbl/Ia araaTapa M@eaIrHaromMT axapxaapa 3ay3 Ma u3bIpTapaHbl nkoy azakeaH
XbIKOKbLIA ayc akHbl ATICHBI AX9bIHTKAppa AKOHCTUTYIIMA MaXbbIHZAKIIISO0.

AricHbI AX9BIHTKAappa aKOHCTUTYLIMATS MyPUCOUKIMA3bl A3aKoaHEUIKbI-
na axatay 95 axata 1 akHbl Map6oynn AKOHCTUTYLIMATS 36apTaxXb aanxbapa
akaTiapa, xaTajseu (MHOMBUAYya/IJIeN) Ma KOJUIEKTUBTS HIIIbINIXbbIZ/1a PKOH-
CTUTYLMATS 3MHK9eM PXaKduUTpakKaeu pewsarapasbl a3uH LIPHIMOY aTdbl-
Jlayaa MaM3aprbbl aTabllayaa PXeUAKbIIaKda, 33MHK9EeM 3XaKauUTpaKdeu
asakeaH emMJiaHaro, XbIKaKblIa ayc akHbI axapxaapa 3ay3 Ma u30oypaHsl nkoy,
Mapa ybac azakoaH akHbI MapbaKa0y erbbIpT A0OpPTaHKIEN aXa€Koeu.

ArncHbl AX9bIHTKappa AKOHCTUTYIIMA axaTaykaa 9, 13,21, 35 upbliibaiiaa-
JIOM X9a a3bIXpa@ MaMaJsiKya arkapakaa aHa/n3 p3yHbl ATICHbI AX9bIHTKAP-
pa AKOHCTUTYILMA UIIbAKOHAPTIbUIEUT aHAQCTIN:
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AKOHCTUTYLIMA MaMOYIl Upeuxazoy auypucta MUbl. ATICHbI AX9bIHTKAP-
paKHbI MPBIABIPKBIIO a3aK9aHKO€EM erbbIPT a3MHTS aKTKoeM, AKOHCTUTYIMA
MaKaIa03apoyn (ATCHbI AXabIHTKappa AKOHCTUTYLIMA axatay 9).

ArncHbI AX9bIHTKappa AKOHCTUTYIIMA MapOOyIT ATICHBI AX9bIHTKappakHbI
axasxaTapa3sbl a3uH (axaTay 13), 3pu1akbbicpa kamiio, napa ybac aeKoHOMM-
KaTa XakauTpa (axatay 1).

ArncHbl AXpbIHTKappa AKOHCTUTYLIMA axaTay 21 amuyana mapbaH3aaiak-
I'bbl UMOYII M3MHKDEM MXaKOMUTPAKoe! axdblHTKAppaTou azbapaTon axbua-
pa3bl arapaHTHa.

ArncHbl AXobIHTKappa AKOHCTUTYLMa axoaTay 21 akubiTou, mMxamapoy
AKOHCTUTYLIMATS MPUHLUMIIKSA PbLIIa3X90 axaTaukaa 12, 72 upblaxaaiaHbl:
«a3akeaHM azbapeu peanxba amkapapar; «azbapemekaapa M@aIllbICyeuUT
araHkea peuiyiabpeu pemkapapeu peliibatana» apT pblia eMIKAaxoUT az-
6apaTe xbuapa3bl aKOHCTUTYIMATd 3MH MaTlaHaKya azbapaTaxb aarxbapa
asyH Mallapa ake3aM, Mapa ybacrbbl azbapaTe Xbuapa peajuia amyparbbl
QaHarouT, 33MHK9EM 3XaKouUTpaKdeu eujaras peuTallbakablprbliapaa,
3aKeaHIITIapa/ia UIIbaKAbIPIaa0y allldarakaa (akpuTepmakaa) MHAPbIKAbI-
pIIIOAHBI.

ArncHbl AXPbIHTKAappa AKOHCTUTYLIMA axoaTay 35 MHaKObIPIISaHbI, ay-
a@©bl U3MHKOEM NXaKOUTPAKOEeN arbi3xya Ma uiasbipkoya 3akKoaHKIbbl ATIC-
Hbl AX@bIHTKAappakHbl MPBIABIPKBIIAD Ma MUTPBIKbbIPp kamom. Xasbl UToy
a3MHK9e! axaKeMTpaKaeu arKbIpakoa pbliarajaxap kagouT akoOHCTUTYIIU-
aTo IIbaKerblaalllba axbauapa aTaxxaHbl Mkaso3ap, ayaaskaaappaTo eneka-
apeu aisapTajapeu peuKabIplioapasbl, Mapa ybac armcabapaTe pblliXa-
pakaeu, ybliajaTou Ma appaTau Tarblja3aallbakoey paaHrbbl.

ArncHbl AX9BIHTKappa AKOHCTUTYIIMA XbIXb Maaroy arkapakoa pKbIHTO
uiaabo ana gapa MpbUIapXoOUT aya@M aTobliayay MXaaapoy PKOHCTUTY-
LIMAaTa 3MHKEeM pXaKouTpaKaeu, napa yoac ypT rapaHTya pbiTapey pbiHar3a-
pa aTarbiia3aallibakoen upenxazoy berapak axacabana. AXobIHTKappa axbl
MaaHaTIa3 anxbIKopa ypT PhIKoHbIKoapey prixbyapen p3bl, Mapa ydoac pbiHa-
rzapasbl atarblia3aallbakaa parriapa axdblHTKAppa-3MHTO Xapxoarakaeu
aMexXaHM3MKd€eu pblia, aya@M aTabllaya@y P3MHKSEU PXaKduUTpaKseu ra-
paHTHMa pbiTapa eMKabIPIIdaXoUT az6apaTo Xbuapasia.

Aya@©bl U3MHK9a XbUaTaYIl 3€rb Pblia, 3aK9aH/Ia Y3KOUTHIM pbIJa, MYHU-
BepcaToK axacabasia UIPBIPTIYEUT az0apaTe Xbuapa: azdapTa€bl axaTapa-
3bl ayMaK aujbIlprapa aHbIM@arlbIiCya aaH ayll auMMaK ajaxallda 3erbbl
P3MHK@A enxarbbl MTOAaxapasbl rapaHTKa aHPHIMOY — aMa3apaTo Taxpakaa
p3bIXpaelloa peuIiil 3Taxpakaa azbamTa, XbIMIAAaTou aMu 3Moy, ab3oypa-
Jla MHarzaaxarl Xxpa 3rabl MaaHarou, napa ybac erbbIpTrbbl — UPBIABIPTIO aB-
0aKk9a MPHIKSIIAXAThIM aXa€Koarbhl.
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AmbTpaMaapare 3uHTOeu3bIkasaalllbakga MpxblI€naaya ayckaa pbl-
IX2aJIOyIl amMa3apaTe 3MHKOeM alXblKopakoey, MyHUBEpCAITay 3UMHM[A-
paTe eneKaalibaaa, alrbTpaMaae MKbIHTOM axblITL (AThIHXA) MaXb puacpa.

A3bixpae MapueHko M.A. az6apaTe Xbuapasbl 13MH, ATICHbI AX9bIHTKAp-
pa AKOHCTUTYIIMA XbIXb Maaroy aHopMakda pKHbI UITbaKabIPIoraoy, Halbl-
r3euT AMCHbI AX9bIHTKAppa aseuriil MypuCAMKIMa azbapTaxb aarnxbapa
akatiapaa.

ArncHbl AX9bIHTKAppa AKOHCTUTYLIMATS 36apTaxb MapueHKO M.A. JIKOH-
CTUTYLIMATS 3MHK9a eMJIaroyI Xaa JIbIIIIIbIIXbbIZ ajlaTiapa 3bixkbas ArCHbI
AxabIHTKappa Mpenxazoy azbapta Anipe3suanyM MaaHHaAKbLIA3 allo3ULMOYII
- 08.12.2024 mpikacaspl AkaTiapa N244r-0027 akHbl MaaHapIIIIbI3, alllbTap-
MaZpaTe Ma3apa 3XaTay X9a aTabliayaepaTa yC Ma3Ky auMak araHaxbasia.

ArncHbl AXPbIHTKappa AKOHCTUTYILIMATS 30apTaxb MaaaTIOy aallbIXbbl3
a€ebl MapbOy asraaTakaa IaxaTpa pyeuT aszbixpae MapueHKo M.A. 3b1
z0aXe X0y aTobllayaepaTe 3akoaHITIapa arnkapakea aKOHCTUTYIMA
MaxXbbIHZAKAIIIO Xpa (popMasiia uiaMmaaKkya, XajapaTejia Masraaato Arc-
Hbl AXabIHTKappa Vpenxazoy Azb6apta Anipe3suamnyM aTobllaya@paTa ycKaa
pbIXoariipaaH uMallaMKoaH axapxaapa aHaTeuT Xaa ayIl.

ArncHbl AX9bIHTKAppa AKOHCTUTYIMAT® 30apTa AICHBI AX9bIHTKAp-
pa aKOHCTUTYLUMATd MyPUCOAMUKIMA3bl A3akoaHeMIOKbLIa axaTay 3 axaTa
3 umaxpo aja, aKOHCTUTYLMATd MYPUCOAUKIIMA aMearrapaaH erbbIpT aj-
6apTakaey MaM3aprbbl Ja€a opraHKaaky pHaraTiaka nkoy napbaH xTbic3a-
aJIaKrbbl aTarblja3aalibakda PhIIbaKdbIprblJIapey pbITTIaapen aajaHara-
n1a30M.0

Apu ammbInxbbl3 ajaTiapa 3aJbIpliaxoMa X@a asTiaapa axoalllipaaH
AxoHCTUTYLIMATD 30apTa ACHbI AX9bIHTKappa A3akoaHeMUIKblJIa aKOHCTU-
TYLMATd UYPUCOUKIIMA3HI axoTay 96 MHAKSbIPIISaHbI, IIbaTac MKAaHATIOUT
UIIIaX9TOy a3aKaaHITIa@ UITbaKaMUPIblia3 a3NxbaTarbliazaallibakaa penia-
rzapa (peuiiaanpa), 4plaaa: MaMapkya a3akeaH aHOpMa MaHbIIIIya3apoyIl
aKOHCTUTYLIMATS 3MHKIEM axaKauTpaKaeu Ieniaroy, napa yboac apyu aHop-
Ma axapaxaapa aTtaToyl Ma axapxoaxsa 3TAaToX0 ayll a3bixpa@ XbIKOKbIIA
myc akHbI.

VI MHALTIAHTbbl, MaMapkya aHOpMakoa PKbIHTOM arsatTapa MaXbIKb-
TOYII a3bIxga@ XbIKOKbLIA NyC akHbI axapxaapa 3Ma3 axaTa, MapueHKo M.A.
JIBIIIIIBINXbbIZ aKHBI MHAPTOAaHbI UIIAPOOY eUITIT aKObIMKOA.

AncHbl AX9bIHTKAppa ATobllaya@paTo 3akeaHeuIKblIa axoaTay 185 au-
Mak 3xbUT€Maaya alyHKT 1 UIIaxgo0 ajia «arapaprara Xaa UIXbazoyIl @bIpa-
JlaTeM a3sMHMUK9a, Xa€bIK MKbIHTOM J1a€a XbI€bIK MUTAX0 — axIlaToy aXxaebl
meanxba XaTapHakpa aypasbl. @blpasiaTeM a3yMHMUbI aujazapa axatap-
HaK Wia amearirapasbl 3XaTapHakpa Muya ALobipurap KaqouT M3bIKOHATOY
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axmaTey axa€bl Meanxba XaTajga. MapueHKO M.A. JIBIIIIBINIXbbIZ aKHbI
amikaapa «arapaprara» arablebapa JabI31[9apHarouT — XbIK9KbIIA ayc akHbI
JIKOHCTUTYLIMATS 3MHKIEU JIXaKaUTPpaKaey peuarapaxbbl MKbIIBI3TO axaca-
6ana. AtebutayaepaTo yc akHbl arapaprara auHCTUTYT 3aKay X9a AKOHCTHU-
TyL[MaTd 30apa XaTa-xoTa/la UTHATIAap aKoxXeuT — Ja€ea Xa€blK @bIpaaTou
a3sMHMUbI UTapa 1a3Ky azTiaapa aapriipasbl. ATipoleaypa xaTa-xaTana (ae-
Tajbjia) aujabiprapa, au€kaallba, aropaprara axapToeaapa€bl a3akoaHIITIa-
pa amkapak@a pxapxoalllbakoa, peuabipKaapakaa, arapaprara apbitapasbl
ataxpakoey amnkapakoey pajaroOpuTM MXaToaaHbl PhIIIbaKdbIPTHLIAPA,
arepaprara ajkbulapeu apraMmapeu (ajieraamsalnya asypa) pIpolenypa
aKOHKpEeTIa, XbIKOKbIJIA aapIilipa, a3sMHUMKSa phIlkapakaa pxaaakaTiapeu
aMearpicpa axpaakaeu — AKOHCTUTYIMATO 30apTa UTHATIaaya paxb MaTia-
HakyaM. Ac euri ukoy astiaapakaa 3HAIlbl MaHYy aOpraHK@a PHOPMAaTUBTS
3MHTO aKTK@a pbIkHbI Mapbazapoym ypT peusbiKaapa, Mapa yoac azbaparta
MpaKTUKa aHaaM3M a3eUIIIbIPKpe PbIKHBI, yuaaarbbl ATICHbI AX9bIHTKAP-
pa aTIaKbIpaJrbbl 3eTb aKHbI €MKIBIPIIIDAXOUT ac euriil UKoy asTiaapakaa
pbIz0apa<€bl ak3aapa aapriupa.

Abacanma, abpu aHOopma axaTapHaKpa as3euIil 3Tiaapakoa ThIIIObIH-
HapToaJIOUT, arapaprararbbl alllbaTapKbIrakda pPyak x@a MamxbazouT, uapa
ybacrbbl aujikaapa arapaprara aoduiimasiia M3akay IbaKoHAPTbIJIOUT. ATIC-
Hbl AX9bIHTKappa ATobljlaya@paTa 3akoaHeuaKblIa axaTay 185 anyHKT 1 na-
MapKya aHopMa apboyIm MIIMAIIoy, Maa3bIpKba€Hbl a0JaHKETTd 3XbapIlili-
rakoa amaM, HacTbbl Ma3MXbaraaHaTOM axbl MaKOUTHBI axapxaapa, MapoaH-
3aa/IaKTbbl €MJIKaaMpakK X9a akrbbl aTIa3aM, Mapa axaaarbbl aya@y aTablaay-
a@¥ PKOHCTUTYLMATS 3MHKIEM PXaKoUTPaKaey enasro akbl Xpa axaaruipa
3aJIBIPIIAXOM.

AHawecaH, ATiCHbI AX9bIHTKappa ATobliaya@epaTa 3aKeaHeUaKbIIa axaTay,
1139 amyHkT 1 ab63a11 3 MaxpouT — «AlIbTpamaapa axaTapHak uia agkblia-
pa kanmout arepaprarakubl yplgana MasmxbaraaTasap auibpaMmaapa aaKbi-
Japasbl a3MHMYbI. AlIIbTpaMAapa aaKbliapasbl M3aKoaHTy axaTapHaK mia
aropaprara aTaxbIM».

AroebltayaepaTo 3akeaH abpu amkapa MasnxbaraaHaTOUT alllbTpamzaapa
aIKbLIalIbaKea pyakK, axbUIT] (aThIHXA) P3MHKAEN PUHTEPECKdeM pblHAr3a-
peu prIXbuapen 1asKy.

V6pu aaHTbbl, ATICHBI AXpbIHTKappa Mpenxazoy azoapta Aripesuamnym aji-
Kaak@a pualiliapa axalibapasbl — arapapraia Acianuas b.A. UTOy U3MHMUK@a
px@aa na3kHbl — Pyap A.A. TMHTepecKaa plabiprapasbl a3MHMYbI 3MOY, ATIC-
HbI AX9bIHTKappa AToblIaya@paTa 3aKoaHeUIKbIIa axapxaapa 3TaTay aHOP-
Makoa MMallaHbl MaJIIIaay arsatapeu, aka3yaaTs euiblpKaapeu pxapxoaa-
peu, asalli@bl A3bIIIBTOY, aKOHCTUTYLIMATD 3MHK9EM axaKdouTpaKoeu pe-
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uiarapa MagxpajiaHbl, a3akeaHpa axolllbapa, aTobllaya@paTs YyCKda p3bl
asyHxapxsaellda pbizdapaksa phlllibaTapKpeyu pualiapen, UpbIabIPKbIIa3
azbapaTo aKTKaarbbl yaxb MHaATIaHbl, ATICHBI AX9bIHTKAppa AKOHCTUTY-
1I1aTe 306apa a3sMHMYKda paxXb MaTlaHaK30M. ATICHbI AX9bIHTKappa A3akoa-
HeMJIKblIa aKOHCTUTYLIMATd MyPUCOMKIMA3bl axaTay, 3 axaTa 2 MHAKabIP-
I19aHbl AKOHCTUTYLIMATS 30apTa a3uH Mallapa asTiaapakaa poyIl 1az0o0.

ArebllayaepaTo 3aK9aHIITIapa MaMapkya ankapakaa MapueHko M.A. a3-
6apaTae axbuyapasbl JI3MH aHar3apa uarbipxarazaMbi3T, ATICHbI AX9bIHTKappa
AKOHCTUTYIIMA MJIBIHATO aya@bl U3MHKIEUM MXaKaUTpaKaeyu alHaxyaM ua-
rbbutaHapkayam.

AncHbl AX9bIHTKAppa AKOHCTUTYIMAT® 30apTa asbiXpa@ JIMO3MUIMa
aTIATITOBbIPKbITAKSa TTIAaHbl MKaHATIEMT asKkaa — AICHbI AX9BIHTKAp-
pa ArebLlayaepaTo 3akoaHeuAKbLIa axaray 185 amyHKr 1, axatay 1139
anmyHkT 1 a63ar; 3 akoHCTUTyIMaTopa amakya MapueHko M.A. daxktna,
MIIMAIIOY aKabIM3aprbbl, ATICHbI AX9bIHTKAppa AKOHCTUTYIMATd 306apTa
a€arnxba MKOJIBIPIBIOUT a3Tiaapa JiTobUlayaepaTd yC a3bl azabamMTa ajz-
b6apakoa aszakeaH MaxXbbIHZaKAIIOOM PIIbaThIpKbIrakoen p3bl. YOPU MHa-
MajaHbl, MapyeHko M.A. nno3uiiMa allbaTbIpKpa3bl Maanras asroaTakaa
— AncHbl AX9bIHTKAappa ATobliaya@paTa 3akoaHeMaKblIa aHOPMaKda KOH-
CTUTYLIMATOKdAM X9a MaMaJiKya 1IaxaTpa PyeuT JKOHCTUTYLMATd 3MHKIe
JIXaKoUTpaKayu peuiarapa

Japa M3ObLUIXPaIo Mapboy aHOpMakaa PTIaKKoa pPaKabIMKoa, JToblIay-
a@paTa yc a3bl, XbIXb MapOOy aHOPMAaK@a IIbaTac MKaTIaHbl, a3€UTTII NYPUC-
IUKIMa az6apakoa pXpaakaTidapakaa poyIl.

AzbapaTo xpaakaTiapakaa AMCHbI AXobIHTKappa AKOHCTUTYIMATD 30apa
axajia 3reaTapa MearHaro amaTaapkaa Mpenyazam.

Aszeurmin nypucaukiia azoaptakaa pybIMTaKkaeu pbizoapakoey p3akoaH-
peu piIbaTbIPKbITaKdey praatapa, a3bixagae nyc akHbl aThII 3Ma3, Ma3Ixba-
roaHaToOMT (haKT/a aTarbljia3aallbakoa PhIIbaKobIprbliapa, HACIbbl ATICHbI
Ax@bIHTKappa AKOHCTUTYIMATO 30apTa aHAIbIHTIAK9a UPbITIAHAKYyaM. ATIC-
Hbl AX9bIHTKAppa AKOHCTUTYLIMATd 30apTa MaaHHakbuio aro3uima 09.07.
2021 mpikaca3Tou AxpaakaTiapakubl map6oyr, N203- OKC/2021.

MapueHko M.A. AricHbI AXSBIHTKAappa ATabllayaepaTd 3aKdaHeuIKblIa
axatay 185 amyHKT 1, axoTay 1139 anmyHKT 1 a63ai1r 3 AnicHbI AX9bIHTKappa
AxoHcTUTYIIMA axaTaukea 9, 13, 21, 35 upbIlIballsaaoM Xga nasxaTiapasbl
IaKdbITOTOOUT, M3bI3CThbI MAAJITOUT ATICHBI AX9bIHTKappa AKOHCTUTYLIMATD
z6apTa az0apa aseuIi MypPUCIAUKIMA azbapTaKsa pebl IToblIaya@pa-31HT
eyMaKbl auTaxaariipaxb MKbIIHATap IIaaiio. Axa yckaH aKOHCTUTYLIMATS
z6apaM@arnrapa axapxoeapa anyaH, aToblylaya@paTa yCKaa p3bl a36apaMearl-
rapa 3blrcaxya azbapaTa Xbuapa axacaobsna.
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ArcHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apTa — aKOHCTUTYIIMATS raaTap
(KOHTPOJTb) M@AIbI3TO a30apaTa OPraHyll, 3Xajia aKbl MaXbbIMIIBIMKOa KOH-
CTUTYLIMATS 30apaMaarrapasia azoapaTe Mupa Ha3bIr3o.

Ab6acana, AkoHcTUTyIMaTe 36apta MapueHko M.A. 05.02.2024 mibIKa-
CasToM JIBIIIIIBINXbbIZ axoariipana UIIbaKoHAPrbUIEUT a3bixgae@ ATiC-
Hbl AX9bIHTKappa ATobLlayae@paTo 3akoaHeuAKbLIa axaTay 185 amyHKT
1, axotay 1139 amyHkT 1 a63ai 3 anmkapakaa ArcHbI AX9bIHTKappa AKOH-
CTUTYLIMA axaTaykaa 9, 13, 21, 35 pbIkHbI Ma3IXbaraaToy JKOHCTUTYLIMATS
3MHK@EeM JIXaKouTpaKoeyu eujgaHarasiisa JroaaHarapa IIbbIKOHAPIoraapTo
eurnuI uibikam.

A[OKyMeHTKoa MalllaM X9a PbIXallibapeu, p3akoaHpeu, a3aKaaH PaKdbIM-
1Ieapeu, pTiaku, anypuctte daktkaeu ¢akmia ukanas atarbijiasaalibakaa
pBIIIbaKdbIprajiapey, XbIKOKblJIa aTablIaya@paTs yC aujibiprapa€bl aTIaKbl
3Moy, ATicHbI AX9bIHTKappa Mpenxazoy azdoapta Anpe3uanyM nagHaKkblIas
azbapa IIbaTac Mamys apTiabbIprbirakea phIxolibapeyu — abapT 3erb 3Tias-
Kya aseurii nypucamukiia azoapTakaa 3aTioblK poyIl, ATICHbI AX9bIHTKappa
AKOHCTUTYIIMATD 30apTa a3MHMYbI axXb MaTIaHAKyaM.

Mxpoy xacab asyHbl, ATICHbI AX9bIHTKAppa aKOHCTUTYLIMATO UYyPUCAUK-
[Ma3bl A3aKkoaHenaKblIa axaTay, 3, axaTay, 39 axata 1 anyHKT 2, axatay, 96
Harnxrarac nkatianbl ATCHbI AX9bIHTKappa AKOHCTUTYLIMATS 30apa

MX0aaKOHATIeMUT:

1. Arepinayae MapueHKo Mwupiia AcIaH-UMXa JIBIIIIBIXbbIZ axoaril-
pasbl agKkblIapa Mam aldKbi3aauT, ATICHbI AX9bIHTKAppa aKOHCTUTYLIMATD
UypUCOMKLUMA3BI A3aKaaHeuIKblIa aTaxpakaa (ArncHbI AXabIHTKappa AKOH-
CTUTYLIMATS 30apTaxb alllllIbIXbbI3 Mapa alliballlisajapaa ajgaTiapa aasbip-
I110) MaXbPbIKOBIMIIIOO MaXKbaHBblI.

2. AticHbl AX®BIHTKappa AKOHCTUTYIMAT® 30apTa abpu alllIbINXbbI3
Ma3KHbI aX9aaKaTIapa TIbIXOTOaHTOUYTI, a3allIIParbbl 3a/IbIPIIAXOM.

3. Abpu AxpaakaTiapa ArcHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apa ao-
duumants HTepHeT-gakba€bl MKbBIIIXbTIYTI.

4. AnicHbl AX®BIHTKAppa aKOHCTUTYLMATd WUYPUCOMUKLUMA3BI A3akaa-
HeMIKbLIa axoTay 35, axoTay 4 MHAKOBIPIIdaHbI a3bixpae MapueHKko M.A.
axobIHTKAPPATo Oallb I3bIPXbIHX3aauT.

AncHol AxablHmKappa AKoHcmumyyuama 36apa
Ne 01-OKC/2024
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ONMPEOENEHMUMNE
KOHCTUTYLUMOHHOTO CYOA
PECIIYBJIMKU ABXA3USA

00 OTKase B MPUHATUM K PACCMOTPEHMIO JKAI00bI

T'opod Cyxym, rpakgaHku Mapuenko M.A. Ha HapyluieHue ee KOH-
29 pespans, CTUTYLVIOHHBIX IIPaB IOJIOKEHUSIMMU PSAga HOPM
2024 200a I'pakFaHCKOrOo Koaekca Pecy6imku A6xasust

KoHcTuTtyimonHsiit cyn Peciyonmuku A6xasust B coctaBe IIpeacemaTesnist
Xomxkamsuian JLIL., 3amecturens Ilpencenarens [Innnug [1.9., cyabu-cekpe-
tapsa Tanusa H.A., cynmeitr ITantus P.K. u buryaa A.3., paccMoTpeB BOIIPOC O
BO3MOYKHOCTY TIPMHSITHS )KaJIOObI IpaskgaHKy MapueHKO Mupiibl ACIaHOB-
HbI K pacCMOTpeHMI0 B 3acemaHuy KoHCTUTYLMOHHOTO cyma Pecry6mkm
Abxasust

YyCTAaHOBMUI:

1.IloBOAOM K pacCMOTPEHMIO HACTOSLIero BoIpoca B KOHCTUTYLIMOHHOM
cyne Pecrry6nuku A6xasus siBunoch noctynupinee 05.02.2024 B KoHcTuTy-
LMOHHBIN cyx, obpaieHue B dopMme kanobbl MapueHko M.A. o mpoBepke
KOHCTUTYLIMOHHOCTY TTOJIOKEHUIA:

— myHKTa 1 (0mMO0YHO HAa3BaHHOTO 3asiBUTeNeM yacTbio 1) cratbu 185
I'paskmaHCcKOro Komekca Pecrry6nmky A6xasus;

— ab63ara 3 myHKra 1 (OUMO60YHO Ha3BaHHbIE 3asiBMUTeIeM ITyHKTOM 3 ya-
ctu 1) cratbu 1139 I'paskmanckoro Kogekca Pecrry6mmku A6xasusi.

OcHoBaHueM ;i obpaieHust B KOHCTUTYLUMOHHBIN cy Pecrry6inky A6-
Xa3usl IBWINCh TIOJIOKeHUs MyHKTa 3 yactu 1 cratbu 3 Kogekca Pecry6in-
K1 A6Xasusi 0 KOHCTUTYLIMOHHOV IOPUCOUKIMY B BUJle OOHApyKMBILIeCs,
10 MHEHMIO aBTOpa Kanao0bl, HEOPeleIeHHOCTY B BOIIPOCe O TOM, COOT-
BETCTBYIOT Jin cTaTthsiM 9, 13, 21 u 35 KoHctutyuumu Pecniybnvku A6xasus
ocriapMBaeMble TMOJIOKeHMs, TPeIyCMOTpeHHble TTyHKTOM 1 ctaTbu 185 m
a6zaiem 3 mmyHkTa 1 cratbyu 1139 I'paskmaHcKoro Kojekca Pecrry6nvku A6-
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Xasus, IpUMeHeHHbIe 110 KOHKPeTHOMY I'PakIaHCKOMY ey U BJIeKyllue,
COIVIACHO TIO3UIIMM aBTOpA KaJIoObl, HApyIlIeHe KOHCTUTYIIMOHHBIX ITpaB
MapueHko M.A.

[To MHeHUIO 3asIBUTEJIS OJIOKeHMsI IMyHKTa 1 craTby 185 1 ab3aiia 3 myH-
KTa 1 ctarbu 1139 I'paskmaHckoro Kogekca Pecrry6inku A6xasus B TOi Mepe,
B KaKOW OHM IPUMEHSIOTCS B CUCTEeMe [IeVICTBYIOLIEero MPaBOBOr0 Perysimn-
POBAHMS U I10 CMBICTY [IPUAABA€MOMY UM IIPABOIIPUMEHUTEIbHON PAKTU-
KO, HapylIalT KOHCTUTYLIMOHHbIE ITpaBa 1 3aKOHHbIe MHTepecbl MapueH-
KO ML.A.

MapueHko M.A. gBisiiach IepexuBliein cynpyroi Pyab A.A., CKOHUYaB-
mwerocs 18.12.2021. Pyap A.A. BCTyIIn/I B HAC/I€ICTBO KBAPTUPDI, IIPUHALJIe-
>KaBllei ero rnepsoii cymnpyre Pyab 3./1., y KOTOpOit umesicsl CbiH ['puropsin
P.4. ot npyroro 6paka.

ABTOp 3Xa/100bI YTBEPXKIIAET, UTO BbIllIeyKa3aHHbIE TTOJIOXKEHMS TPasKIaH-
CKOT'0 3aKOHa, IpMMeHeHbI ['YIPBITNIICKUM PaiOHHbIM CYA0M, KacCalMOH-
HOJ KOJUIerueii mo rpaxkgaHckum genam u [Ipesuanymom BepxoBHOro cyna
Pecriyonukyu A6xa3usi 10 KOHKPETHOMY TpaskIaHCKOMY ey I0 CIIOpy O
MIPUHAAJIEKHOCTU HaWIeACTBEHHOI'O MMYIeCTBa.

Tax, 09.06.2023 PemienueM ['y/IpbIMIIICKOTO paiioHHOrO cyna Pecry6in-
K1 A6xa3us uckoBbie TpeboBaHMs ['puropstH P.5. o mpu3HaHUM TPUHSIBIIUM
HAaCJIe[CTBO, NMpU3HaHUM (aKTa MPUHSTUS HaCAeCTBa, IPM3HAHUM ITpaBa
COOCTBEHHOCTH B TOPSIAKe HAc/lelOBaHUS 110 3aKOHY, ITPU3HAHUM Heeli-
CTBUTETbHBIM CBUIETENIbCTBA O IpaBe COOCTBEHHOCTY IT0 3aKOHY U MCKOBO-
My 3asBieHn0 MapueHko M.A. K I'puropsiH P.41., Tperbemy nuiy 6TU MVII
JKKX T'y/IpBIMIICKOTO pajioHa — O IpU3HAHMUM IpaBa 0 HawIegOBaHUIO 110
3aKOHY, YIOBJIETBOPEHbI B [IOJITHOM 0ObeMe.

07.09.2023 kaccalmoHHas KOJIerus 1o rpakJaHCKuM aejiam BepXoBHO-
ro cyma Pecrry6nuku A6xasusi, pacCMOTpPEB rpaxkJaHCKoe Ao 0 Kajlobe
MapueHko M.A. 1 foro/siHeHue K Heli Ha pelieHue ['yJapbIMICKOro panoH-
Horo cyza ot 09.06.2023, octaBwia ero 6e3 u3MeHeHMsI, a KacCallMOHHYIO
>Kayo0y 6e3 yIoB/IeTBOpEeHMS.

08.12.2023 IIpe3unuym BepxoBHoro cyma Pecriy6binku A6xasusi, paccMo-
TpeB HAA30PHYIO XXayno0y nmpeacTaBuTenss MapueHko M.A. — anBokara Keri-
6a T./. Ha coCTOSIBIIMECS 110 TPakAaHCKOMY JiesTy pelieHus ['yIpbITicKoro
parioHHoro cyza ot 09.06.2023 1 KacCalMOHHO KOJIJIeTUY T10 TPaKIaHCKUM
nenam BepxoBHoro cyma Pecryonuku A6xasust ot 07.09.2023 o npu3HaHUU
MIPUHSBIIMM HaCIeICTBO, TpU3HaHUM daKTa MPUHATUS HACAeICTBa, IIPU-
3HaHMUM TIpaBa COOCTBEHHOCTU B IOpPsIIKE HACIedOBaHMUS 0 3aKOHY U IO
MCKOBOMY 3asIBJIEHUIO TPETHETO JIUIIA C CAMOCTOSITE/IbHBIMY TPeOOBaHUSIMU
Mapuenko M.A. k I'puropsia P.41., tpeTbemy inny BTU MVYII JKKX T'yipairiii-
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CKOT0 pajioHa — O TIpU3HaHUM TIpaBa COOGCTBEHHOCTU T10 HaC/IeI0BaHUIO T10
3aKOHY, YaCTUYHO OTMEHWJI UX.

Tax, ITpesuamym BepxoBHoro cyna Pecrry6nuku A6xasust B CBoeM IOCTa-
HOBJIEHMM OTMEHWJI pellleHUsI HUKeCTOSIIIMX CYJ0B M BEPHYJI B TOT XKe CY[I
Ha HOBOE pacCMOTpEeHME B MHOM COCTaBe Cyfel rpakgaHCcKoe Aejio B UacTu
paccMoOTpeHMsT BoIipoca o npusHaHuu 3a I'puropsH P.S. dbakra npuHsSTHS
MM HacJIeACTBAa B BUAE KBApPTUPbI, OTKPBIBIIETOCS MOC/Ie CMePTU MaTepu
Pynb O.[1. v IipU3HaHMS 32 HUM ITpaBa COOCTBEHHOCTU Ha CIIOPHYIO KBapTH-
pY B IOPsIIKe HaC/IeAOBaHMS 110 3aKOHY, @ B OCTaJIbHO YaCTU COCTOSIBIIMECST
cyne6GHbIe aKThl OCTaBJIeHbI 6€3 M3MeHeHMSs.

IanHoe penieHne Ilpe3uanyma BepxoBHoro cyma Pecrry6nmuky A6xasust
COCTOSUIOCH ITPY HAJTMUMM 0COO0TO MHEHMSI IBYX U3 IISITU Cyneit BepxoBHOTO
cyna.

W3 nmo3unuu 3asgsutens cinenyet, uTo «09.06.2023 r. I'yapbIniickuii pan-
OHHBIV Cy, 0TKa3biBasi MapueHKo M.A. B yIOB/IETBOPEHUM MCKOBOTO 3asIB-
JIeHUsI, MOTUBMPOBAJI CBOe pellleHKe caenyrIinyuM obpa3om: «CBUIETENb-
CTBO O IIpaBe Ha HawIeACTBO 10 3aKOHY (AA 243644) ot 16 01 2019 1., BbIIaH-
HOe TOCyAapCTBEHHOM HOTapuaibHOV KOHTOpOM N2 1 ['yapeIniuckoro pai-
oHa Pynb A.A.. 03.08.1953 r.p., He MMeeT 3aKOHHBIX OCHOBaHMI4, TOCKOIbKY
Ha MOMEHT oOpallleHs] B HOTapuaJibHYI0 KOHTOPY ['Y/IPBIMIICKOTO pajtoHa
N2 1 Pynp A.A. oTKa3aJiCsl OT HACAeICTBEHHOIO MMYILeCTBa I0c/ie CMepTu
Pynpb 3./0. B mtonb3y I'puropsid P.S.. B cBSI3M ¢ U3I0KEHHBIMU OOCTOSITENb-
CTBaMU Cyf, IPU3HAET CBUETENbCTBO O ITpaBe Ha HAC/IeICTBO MO 3aKOHY (AA
243644) ot 16.01.2019 r. Ha ums Pyapb A.A. HeZleICTBUTEIbHBIM. ».

Ianee B kajmobe yKaszaHO, uTO «KaccaloHHasi KOJIJIETUs 1O TpaskaaH-
CKUM nenam BepxoBHoro cyna Pecriyonukyu A6xasus B cBoeM OripeniesieHUmn
ot 07.09.2023r., ocraBisisi pelieHue T'yJIpBIMIICKOrO paltOHHOTO cyna 6e3
M3MEeHeHMs, a KacCalMOHHYI0 kajo0y 6e3 ymoBIeTBOPEHUSI, MOTUBUPYET
CBOIO TTO3UIIMI0 aHAJIOTUYHBIM 06pa3oM: «[TockonbKy Pynb A.A. OOPOBOJIb-
HO M JIMYHO OTKA3aJICsI OT HACAe[CTBA B M0JIb3y HAC/eAHMKA 110 3aKOHY ['pu-
ropsiH P.4I., ocHOBaHmi1 1J1s Tpu3HaHus otka3a Pyab A.A. OT HawienCcTBa He-
IeiCTBUTENbHBIM He MeeTcsl. Tak KaK OCHOBaHMI IJjis IpU3HaHMs OTKasa
OT Hace[CTBa HeNlelCTBUTE/IbHBIM He MMeeTCsl, TO TpeboBaHMs MapueHKO
M.A. o mpu3HaHUM ITpaBa COOCTBEHHOCTY Ha HaC/IeICTBEHHOE MMYIIeCTBO K
I'puropsiH P.S1. — KBapTUpy, pacnosiosKeHHYIO B MOCe/IKe ATy3epa, TakKe He
MMEeeTCS. ».

OpnHako, Kak CuMTaeT aBTOp kanobsl, [Ipesuamym BepxoBHoro cyma Pe-
crryonmuku A6xasms 08.12.2023, 060CHOBaHHO CChIIAsICh Ha MOIOXKEeHUS ITyH-
Kkta 1 cratbu 185 u ab63ama 3 myHkra 1 cratbu 1139 I'paxkmaHCKOTO KOAEK-
ca Pecrrybnukm Ab6xasust yKasa, 4YTO «COIJIaliaeTcsl ¢ JOBoJaMM aJBoKaTa
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Ken6a T./. o ToM, UTO OTKa3 OT HaCIeACTBa, HaxosIierocs: B Pecrrybmke
A6xa3us, JoJIKeH ObIT OBITH COBEPIIIEH TOJBKO B HOTapuaabHOM opraHe Pe-
crryonmke A6xXasusi», yCTAHOBUB TaKMM 00pa30M, KaK CUMTAeT 3asiBUTEb,
OIIMOOYHOCTh MO3ULIMM ['YJIPBITIIICKOTO PaiiOHHOTO CyAa M KaccallMOHHOM
KOJUIErUM T10 TpaskIaHCKUM JefiaM BepxoBHoro cyna Pecriyonku A6xasus.

AprymeHTUpysl cBoe obpaiieHue B KOHCTUTYIIMOHHBIN cyn Pecrrybnmku
AbGxa3us, 3asIBUTeNb YKa3bIBaeT, UTo «BmecTe ¢ TeMm, [Ipe3uanym BepxoBHO-
ro cyna Pecrry6nmku A6xasust cyesl BEpHbIM pellleHue Cyaa IepBoit MHCTaH-
LMY B YaCTU NIpU3HAHMS HE3aKOHHBIM CBUAETEIbCTBA O MpaBe Ha Hacle-
CTBO, BbiJaHHOTO Pynb A.A. 16 suBapst 2019r., mpuBenst B KauecTBe 000CHO-
BaHMSI COMHUTEIbHBIN H0BOK: «[I0CKONMbKY B moBepeHHOCTH 23AA8828489,
BbhImaHHOI 11 mekabps 2018 r. B 1. KpacHomap P® Ha umsa ActaHgH B.A. He
yKa3aHbl IMOJITHOMOUYMSI Ha Tpe[cTaBieHe MHTepecoB Pynb A.A. B KoMIie-
TEHTHBIX opraHax Pecriyonuku A6xasus Ajisl IPUHSATUS HaCIeICcTBa, HAaxo-
Isierocst Ha Tepputopun Pecriyonmky A6xasust, neiicTBust AcinansiH B.A. 1o
TIPUHSITUIO HaclencTBa B Pecryonnke A6xasust ot umeHu Pynb A.A. ITpe3u-
IUYM HaXOOUT BBIXOASIIMMM 3a Tpeaesbl MpeJoCTaBJIeHHBIX M0 JOBEpeH-
HOCTY TTIOJTHOMOYMI».

«B obocHoBaHMe cBoeit no3uiuu Ipesuanym BepxoBHoro cyma Pecrry-
6Ky A6xasusi BOCIIPOM3BOAUT B MOTUMBMPOBOYHOI YacCTV HOPMbI Ipak-
IlaHCKOTO 3aKOHOAATe/IbCTBA Pecrrybnmkm A6xasusi, B UaCTHOCTH, 4.1 cT. 185
n .3 4.1 cT.1139 I'K Pecrrybnmku A6xasusi. Pa3BuBasi 1ooskeHusI BbllleyKa-
3aHHbIX HOpM 'K Pecrrybnmku A6xasusi, [Ipesunmym BepxoBHoro cyna Pe-
crryonmky A6xa3usi B CBOEM pellleHUM yTBepKIaeT ciienyioliee: «/JJoBepeH-
HOCTD SIBJISIETCSI JOKYMEHTOM KOTOPBI He TOJIbKO MOATBEPXKAAET Haluumue
y NpeACcTaBUTeNs MPaB AeiiCTBOBATb OT UYXKOTO MMEHM, HO U OIpenensieT
YCJIOBMSI ¥ TPAHUIIbI peanu3aluy 3TuX npas. TakMM 06pa3oM IOBEpeHHOCTD
YAOCTOBEPSIET Mepel, TPeTbUMU JIMIIaMM He TOJIbKO Hajuuye MOTHOMOYMS,
HO U1 ero cogepskaHue. Kpyr mnoTHoMounii OBEpEeHHOTO JINa ONpeeisieTCs
JIUIIOM, BBIAABILIMM JOBEPEHHOCTb CAMOCTOSITE/IbHOY.

B cBoei1 xaymo6e B KOHCTUTYLIMOHHBIN Cy1, 3asBUTEb 0OpallaeT BHUMA-
HMe Ha TO, YTO «HOpMBI rpaskIaHCKOT0 3aKOHOIaTeNbCTBA, COAEePKAIlecs B
¢T.185 1 c1. 1139 I'K Pecrry6imky A6xa3ust He cofiepskat TpeboBaHMi1, Ha KO-
TOpble yKa3biBaeT [Ipe3uanyM B CBOEM MOCTAHOBJIEHUM 10 JAHHOMY Aey.
Cnenmyet MoguepKHYThb, YTO ¥ B UHCTPYKLIMM O COBEPIIIEHUM HOTapUATbHBIX
IeJiCTBUI TOCYIapCTBEHHBIMM HOTapUyCaMu, JO/DKHOCTHBIMM JIUIIAMU KOH-
CYNbCKUX YYpeKIeHUI, JODKHOCTHBIMY JIUI[AMU OPTaHOB MCIIOTHUTEbHO
Biactu Peciy6ku A6xasust (N2143 ot 28.12 2000 r.), KoTOopast yTBepskaeHa
Ha OCHOBe BbIIIIeyKa3aHHOTO 3aKOHA, yKa3aHbl MCUYepIibiBaIye TpeboBa-
HMS K COepyKaHUI0 TOBepeHHOCTH (CT.142 u cT. 143 UHcTpykuun). Ha Haiu
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B3IVISI[T, UMEHHO TaKasi O3ULMS MOTHOCTbIO COOTBETCTBYET IPUHILIMIIAM T'O-
MOTE€HHOCTM ¥ 3aKOHHOCTM 3aKOHOZAATeNbCTBA Pecrrybnvky Abxasusi, yHU-
BepCaAJIbHOCTU HaC/eICTBEHHOIO ITPaBOIpeeMCTBa, eAMHCTBA HaCIeACTBa.

IloBepeHHOCTb, KaK OJHOCTOPOHHSISI CHe/Ka, MOXKeT ObIThb IpU3HAHA
HeeliCTBUTENIbHONM CyIOM II0 MCKY 3aMHTEpPEeCOBAHHOIO JIMIA B MOPSAKeE,
ycraHoBysieHHOM 'K Pecnybnuku A6xasmsi. B 3aBUCMMOCTM OT XapakTepa
MMEIIXCS B Helt TOPOKOB JJOBEPEHHOCTb MOXKET ObITh ITpM3HAHA B yCTa-
HOBJIEHHOM IOPSIIKe KaK OCIIOPUMOI, TaK M HUUTOXKHOIM B Cuity CT.166 T'K
Pecriybnmkm A6xasus.

B cooTrBeTcTBUM O €T.168 'K Pecriybnnku A6xasust caiesika, Hapylaomast
TpeboBaHMSI 3aKOHA MJTM MHOT'O TTPaBOBOTO aKTa SIBJISIeTCSI HUUTOXHOM eCn
"3 3aKOHA He (JiefAyeT YTO CAeKa OCIOPMMa, WM JO/DKHBI TPUMEHSIThCS
I pyTue TOoCaeCTBUSI HapyleHuSsI.

B cootBercTBUM C 4.2 cT. 166 TK Pecrrybnuku A6xasusi «TpeboBaHMe 0O
MIPU3HAHMUM OCIIOPUMOM CHENTKU HeOeViCTBUTENbHOI MOKEeT IMpeAbsBI€HO
JUiaMu, yKa3aHHbIMM B HacTosiem Komexkce.

TpeboBaHue O IpPUMEHEHUM TOCAeACTBUII HemeliCTBUTEIbHOCTU HU-
YTOXXHOM CHIeJIKM MOSKET ObITh IMPeIbsiBJIEHO JIOObIM 3aMHTEpPeCOBAHHBIM
nuioM. Cyp, BIipaBe IIpUMEHUTD TaKkye MOC/IeICTBMS 110 COOCTBEHHOM MHU-
LMaTUBE».

JloBepeHHOCTD, BbigaHHas Pynb A.A. Ha AcimangH b.A. 11.12.2018 r. He
Obl1a TpM3HAHA CYI0M HeJeiCTBUTENbHOM HU B CUITYy TIpU3HAHUS ee OCIIo-
PUMOI1, HY B CUJTY €€ HUUTOKHOCTU. ».

Pe3tomMupyst ornmcaHHOe B skajiobe, 3assBUTeNb yKasbiBaeT, yTo «Hu B pe-
weHnu l'yapeinickoro painoHHoro cyga ot 09.06 2023r, Hu B Onpenenennmn
KaccanmoHHO¥ Kosernu o rpakAaHCcKuMm aenam BepxoBHoro cyaa Pecry-
omuku Abxasusa ot 07.09 2023 r. He CTaBUTCS II0J, COMHEHMe 3aKOHHOCTD
BbIllIeyKa3aHHOV foBepeHHOCTU. A mo3uius [Ipe3uamyma BepxoBHoro cyga
Pecriybnukyu A6xa3ust B 3TOM Bompoce, 000CHOBaHHasI JINIIb B MOTUBUPO-
BOYHOJ 4yacTu B ero [locTaHOBIeHMS, TakK)ke HMKAK He OTpaXkeHa B €To pe-
30MI0TUBHONM uvacTu. IIpesuamym BepxoBHoro cyma Pecry6nymku A6xaswusi,
TaKM 00pa30M, UCXOIUT U3 JAHHOCTY O HeJlelCTBUTEIbHOCTY JOBEPEHHO-
CTU, KOTOPYIO TaKOBOJ HMUKTO He Mpu3HaBaa. Mbl, HAIPOTUB, CYUTAEM, UTO
Ha BbIIIeyKa3aHHYIO IOBEPEHHOCTD B TTIOJTHOI Mepe paclipoCTpaHseTCs mpa-
BOBas MPe3yMITIKS 10 TeX Mop, TOKa He IoKa3aHo o6paTHoe. ».

B nonaTBepkaeHMe BEepPHOCTM KOHCTAaTUPYEeMbIX 3asBUTE/IEM BbIBOJOB,
MapueHko M.A. cchiiaeTcsl Ha aHAJIOTMYHYIO TTO3ULIMIO 10 JTaHHOMY BOTIPO-
CY, KOTOPYIO 3aHSUIM Ccyabyu BepxoBHoro cyma Pecniy6nuku A6xasus lloHust
T.B.uJlorya M.P. Beipa3uB ee B Oco6om mHeHNUM OT 18.12.2023r.: «... TIo/1ara-
eM, UTO NPy HaJIMUuyM HaJijieskanum o6pazom ohopmieHHOTO B Poccuiickoit
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@enepauyuy HOTapUaIbHOTO JOKYMEHTa- JOBEPEeHHOCTH, U JIeral30BaHHO-
ro B Pecrry6nke A6xa3usi, AcadsiH b. BripaBe 6611 00paTUTHCS C 3asIBJIEHNU-
€M B HOTapuaJibHYI0 KOHTOpY Pecrny6iuku A6xasust Pecriyonuku Abxasust
M TOJIyYUTh CBUIETENIbCTBO O IpaBe Ha HaclaeACTBO Mo 3akoHy. Ciemosa-
TeTbHO, OCHOBAHMIA JJIs1 OCTaBJIeHUs CYIeOHbIX aKTOB B YACTU OTKa3a B MCKe
MapueHko M.A. 6e3 M3MeHeHMs He UMEeTCs. ».

B 3aBepiuieHMM 3assBUTEJIb B Xkaio0e B KOHCTUTYIIMOHHBIN Cy[, O IPOBePp-
Ke KOHCTUTYLMOHHOCTY 3aKOHA, IPYMEHEHHOT0 B KOHKPeTHOM JieJie 3as1BU-
TeJsl yKa3biBaeT, uTo «no3uuus [Ipe3uanuyma BepxoBHoro cyna Pecry6innku
A6xa3usi o BblllleyKa3aHHOMY IpakIaHCKOMY Jefy, BbIpaskeHHas B ero [1o-
CTAHOBJIEHUM MPOTUBOPEUNUT TPeOOBAHUSIM I'DAKIAHCKOTO 3aKOHOHATENb-
CTBa U, CJIeJOBATE/IbHO, He COOTBETCTBYET KOHCTUTYLMOHHBIM IMPUHIUIIAM
M HapyllaeT IpaBa 1 3aKOHHbIE MHTepecbl MapueHKO M.A.».

C y4eToM M3JI0)KEHHOT0, aBTOP Ka100bl TPOCUT KOHCTUTYILIMOHHBIN CYZ,
Pecriyonuku A6xasust «IIpusHaTh yacTb 1 cratby 185 u 1. 3 yactu 1 craTbu
1139 I'paskmaHcKkoro Kojekca Pecy6nky A6xasusi He COOTBETCTBYIOIIVIMU
crathsim 9, 13, 21,35 Konctutyuum Pecriy6nnku A6xasus, B TOil Mepe, B Ka-
KOl OHU B CUCTeMe [IeJiCTBYIOILETO MPaBOBOTO PeryauMpOBaHMs MO CMBICIY,
NpUAaBaeMOMy MM IIPaBONPUMEHUTEIbHON MPaKTUKOM, HapylIalT KOH-
CTUTYLIMOHHBIE TPaBa U 3aKOHHbIe MHTepechl MapueHKo M.A.».

2. KoHcTUTYIIMOHHBIV cyh, Pecryomku AGxasusi, U3yUMB IMOCTYIINUB-
1IyIo kano0y Mapuenko M.A. u npeacTaBjeHHbIEe €10 MaTepuabl, He
HaXOIMUT OCHOBAHMI JJIS1 IPUHSITUSA )KaJI00bI K PACCMOTPEHUIO.

[TonHoMounsi KoHCTUTYLIMOHHOTO cyaa Pecnybnukm A6xasust onpepesie-
HbI B cTaTbe 72! KoHctuTyuun Pecriyonmkmu A6xasusi, ctatbe 46 KOHCTUTY-
LIMOHHOTO 3aKoHa Pecrryonuku A6xasus «O cymeGHO BaacTu» U cTaTbe 3
Kopekca Pecrry6nky A6xa3usi 0 KOHCTUTYIMOHHOM IOPUCTUKLIN.

B cooTBeTcTBUM C MYHKTOM 3 4yacTtu 2 ctatbu 72! KoHctutyuum Pecriy-
6Ky A6xasust, IMyHKTOM 3 yacTtu 1 craTbu 46 KOHCTUTYIIMOHHOTO 3aKOHA
Pecriyonukm A6xasus «O cymeb6HOI BiacTu», MyHKTOM 3 yacTu 1 craTbu 3
Kopekca Pecriybnmky A6xa3usi 0 KOHCTUTYLMOHHOM I0pUcANKIMKY KoHCTH-
TYLMOHHBI cyz, Pecrybmmky A6xasus 1o skajobam Ha HapylieHue KOHCTH-
TYLIMOHHBIX ITPaB ¥ CBOOO, rpak[iaH M 3aIIpocaM CyJ0B ITPOBepsIeT COOTBET-
CTBME 3aKOHA, IPMMEHEHHOTO WIN MOJJIesKalller0 IPMMeHEeHUIO B KOHKpeT-
HoM pene Koncturyunu Pecriybnvku A6xasus.

M3 yactu 1 cratbu 95 Kogekca Pecrry6inky A6xasust 0 KOHCTUTYLIMOHHOM
IOPUCAVKIUN CTIefyeT, UTO IpaBoM Ha oOpaiiieHye B KOHCTUTYIMOHHBIN Cy[
C MHAVBUAYAIbHO UM KOJJIEKTUBHOM 3Ka0007i Ha HapylleHue KOHCTUTY-
LMOHHBIX MIPaB U CBOOOJ, 00/1aAaI0T TpaskAaHe WiK 00beIHEeHUs TPaXkIaH,
Yby TpPaBa M CBOOOABI HAPYILIAKTCS 3aKOHOM, TPMMEHEHHbIM WUJIU TI0A/1e-
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KalM IIpMMeHEeHMI0 B KOHKPETHOM Jiefie, a TaKKe MHble OpraHbl U JIULA,
yKa3aHHbIE B 3aKOHe.

AHanmMsupys No3MLMIO 3asIBUTEIS] O HEKOHCTUTYLIMOHHOCTY OCIlapyuBae-
MbIX €10 TTOJIOSKeHU I TPUMEHUTENTBHO K cTaThsiM 9, 13, 21 1 35 KoHcTUTy1IMmn
Pecriyonuky A6xasus, KOHCTUTYIIMOHHBIN cyp Pecrybnmkmu A6xasust ycra-
HOBUJI Cllefymolee:

KoHCTUTY1MS MMeeT BBICIIYIO OPUAMYECKYIO CUITY. 3aKOHbBI U MHBIe Tpa-
BOBbI€ aKThbl, TpMHMMaeMble B Pecrry6iinke A6xa3usi, JOMKHBI COOTBETCTBO-
BaThb KoHctutyium (ctatbst 9 KoHcTutyumu Pecrryonmku A6xasust).

KoHctutyius Pecrry6nky A6xa3ust ycTaHaB/IMBAET, UTo B Pecry6miike A6-
Xas3usi MPMU3HAeTCs MTPaBO Ha YaCTHYI0 COOCTBEHHOCTD (CTaThsl 13), rapaHTU-
pyeTcsl HeITPUMKOCHOBEHHOCTD, a TaKKe SKOHOMMUecKasi cBoboza (craThsi 19).

B cuity cratbu 21 KoHctutyiimum Pecrtyonmky A6xasus KaskIoMy yeaoBe-
Ky rapaHTUPYyeTCs TOCyIapCTBeHHas 1 cyfieOHast 3aliTa ero mpas U CBOOOS,

W13 cratbu 21 KoHnctutyuum Pecrryonvkyu A6xasnusi BO B3aMMOCBSI3U C ee
cTaThsiMu 12 u 72, neKIapupyoILMy OCHOBHbIE KOHCTUTYIIMOHHbIE ITPUH-
LIMIIBI: «PAaBEHCTBO BCeX Iepef, 3aKOHOM U CYAOM»; «CyAOIPOU3BOACTBO
OCYLIECTBJISIETCSI HA OCHOBE COCTS3aTe/NbHOCTM ¥ PABHOIIPABUSI CTOPOHY»,
cjlefyeT, YTO KOHCTUTYLIMOHHOE ITPaBo Ha CyIeO0HYIO 3aIUTY — 3TO He TOJb-
KO TpaBoO Ha obpalieHue B Cyf, HO M BO3MOKHOCTb TOTyYeHUsT peabHOii
cynebHoi1 3auThl B GopMe BOCCTAaHOBJIEHMSI HaPYILIEHHBIX MPaB 1 CBOOO
B COOTBETCTBUM C 3aKOHOZAATEIbHO 3aKPeIlJIeHHBIMU KPUTEPUSIMUA.

B cooTtBeTcTBUM O cTaTbeit 35 KoHctutyimumu Pecriyonmukyu A6xasmsi HU
OIVIH 3aKOH, OTMEHSIIOIINIA WIX YMaJsIIoIIuii mpaBa U CBOOO/bI YeloBeKa,
He JIOo/DKeH ObITh MPUHSAT MM u3fgaH B Pecrrybnuke A6xasus. OTaenbHbIe
OoTrpaHMUYeHMsI ITPaB M CBOOOJ, MOTYT BBOAUTHCS TOJIbKO KOHCTUTYIIMIOHHBIMU
3aKOHaMM IIpY HEOOXOAMMOCTY 3aIUThl KOHCTUTYLMOHHOTO CTPOSs, 00e-
crieyeHMs1 6€30MacHOCTY U OOIeCTBEHHOTO MOPSIAKA, OXPaHbl 3I0POBbS U
HPaBCTBEHHOCTH, a TAKKE B C/Ty4YasiX CTUXUIHBIX O€ICTBUIA, Ype3BbIUaIIHOTO
VJIX BOEHHOTO TIOJIOXKEHMSI.

Kak BUHO 13 BbIlIeNpuBeAeHHbIX MonokeHnit Konctutyuum Pecry6iin-
K1 A6xXasusi, B HUX ITPOBO3IVIAIIAIOTCSI OCHOBHbIE KOHCTUTYI[MOHHbBIE TpaBa
1 cBOOOABI YesioBeKa U TpakJaHMHa, KaK BbICIIAsl IIeHHOCTb, MX TapaHTUM
" YCIOBUS peanusauyy. Bo3ioxkeHHast Ha TOCyIapCTBO 00513aHHOCTD IO UX
COOJIIONEHMIO U 3all[ATe, a TaKXKe CO3[AAaHUIO YCJIOBUIA IJISI UX peaninsalum
MyTeM TOCyJapCTBEHHO-TIPABOBbIX CPENCTB U MEXaHM3MOB, MPU3BAHHBIX
rapaHTMPOBAaTh ITpaBa ¥ CBOOOAbI UeoBeKa U rpaskgaHnHa, obecrieunBaeT-
Csl ITyTeM CyeOHO 3alAThI.

[IpaBa 4yeymoBeka MopJieskaT 3allluTe BCeMU Criocobamu, He 3arpelieH-
HBIMM 3aKOHOM, IIPMYEM B KaueCTBe YHUBEPCAJbHOTrO Criocoba BHICTYIIaeT
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cynebHas 3alUTa: MMEHHO B Ipoliecce paspelieHusi CyaoM cropa o co0-
CTBEHHOCTM MOTYT ObITb Hambosiee TOSHO TapaHTMPOBAHbI IpaBa BCeX
YYaCTHUKOB TAKOT'O CIIOpa — KaK JIUII, 3asBSIOUMX UMYIeCTBeHHbIe Tpebo-
BaHMSI, KOTOpPble OHM PACCYMTHIBAIOT Y OBAETBOPUTH MOCPECTBOM Cyie0-
HOT'O pelleHMs], MUMeIIero 00s13aTe/bHYI0 CUITY, TaK U JINI], HE COTTIAaCHBIX C
MpebsIB/ISIeMbIMU K HUM TPeOOBaHUSIMM.

Hena, BO3HMKAWIIVeE 3 HACIeACTBEHHBIX ITPaBOOTHOLIEHW, CBSI3aHbI
C TIepexoioM MMYIIeCTBeHHBIX ITpaB U 00513aHHOCTel B MOpsiIKe YHUBEp-
CaJIbHOTO MpaBOIIpeeMCTBa OT Hac/leoAaTesIs K HacaeJHUKaM.

[IpaBo Ha Ccyne6HYIO 3alUTY, 3aKpeIIEHHOEe B BbIIIENIPUBEAEeHHBIX HOP-
Max Koncturyuunu Pecrybnku A6xasus, 3asiButenb MapueHko M.A. peanu-
30BaJia Ipu 06paleHnM B Cybl 001ei opucauKIuu Pecrryonmkm A6xasusi.

O6pamenne B KOHCTUTYIIMOHHBIN cyn Pecriyonuku A6xasust MapyeHKO
M.A. ¢ kano607it Ha HapylleH/e ee KOHCTUTYLIMOHHbIX MTPaB BbI3BAHO MO3M-
uueii [Tpesuamuyma BepxoBHoro cyna Pecrry6nuky A6xa3usi, M30KeHHOM B
[TocTtanoBmenun N2 44r-0027 ot 08.12.2024 o rpakfaHCKOMY feJly O Criope
O IPMHAIJIEeXHOCTU HACAeCTBEHHOTO MMYIeCTBa.

IloBombI, U3I0KEHHbIE B kanobe B KOHCTUTYIIMOHHBIN cyf Pecry6nnku
AbGxa3usi CBUIETENbCTBYIOT O TOM, UTO 3assBUTeab MapueHKo M.A., ¢op-
MaJIbHO OCIIapyuBasi KOHCTUTYLMOHHOCTb Ha3BaHHBIX [TOJIOKEHWI IpaXkaaH-
CKOT'0 3aKOHOZATEeNIbCTBA, M0 CYIEeCTBY, BbIpaXkaeT Hecornacue ¢ MpaBUiib-
HOCTBIO X puMeHeHus [Ipe3uanuymom BepxoBHoro cyna Pecry6nyku A6-
Xa3usi IpU pacCMOTPEHUM TPAKIAHCKOrO fena.

KoHcTuTyMoHHbIM cyg, Pecrrybnyky A6xasusi, COIJIaCHO YacTy 3 CTaTbu 3
Kopekca Pecniy6nmkm A6xa3ust 0 KOHCTUTYLMOHHOM IOPUCOUKLINY, TIPU OCY-
[IeCTBJIEHUM KOHCTUTYLMOHHONM IOPUCAUKLINM BO3AEpXKUBAeTCs OT yCTa-
HOBJIEHUSI U UCCIef0BaHusl HaKTUUeCKMUX 0OCTOSITENIbCTB BO BCeX CIyvasXx,
KOT[Ia 3TO BXOAUT B KOMITETEHIMIO IPYTUX CYLOB UJIU MHBIX OPTraHOB.

B xone paccMoTpeHMs1 BOIIpoca MpU3HaHMS 3Kalo0bl Joryctumoit, KoH-
CTUTYLIMOHHBIN CyJl B COOTBETCTBUM CO cTaTbelt 96 Komekca Pecriybnmkm A6-
Xa3¥sl 0 KOHCTUTYLIMOHHOM I0PUCAUKIINU UCXOOUT U3 TOTO, YTO HEOOXOI M-
MO COYeTaHMe YCTAaHOBJIEHHBIX 3aKOHOJATeleM MpeIIoChlIOK, 8 MMEHHO:
ocriapyBaeMasi HopMa 3aKOHa I10 CBO€eVi CYyTU AOJIKHA OTpaXkaThb HapylleHye
KOHCTUTYLMOHHBIX IPaB U CBOOOJ, a TakKe 3Ta HOpMa JI0/DKHA OBITh ITPU-
MeHeHa WM MOJJIeKUT MIPUMEHEeHMIO B KOHKPEeTHOM Jefie 3asiBUTeIs.

K Tomy ke ocrapyBaemble HOPMbI IIOJJIeKaT MPOBEPKe TOIbKO B TO ya-
CTU, B KOTOPOV OHM MPUMEHSUINCh B KOHKPETHOM [iejie 3asiBUTeNIs, a He B
601ee MMUPOKOM CMbIC/Ie, 0003HaUEeHHOM B kanobe MapueHko M.A.

W13 ocnapuBaemoro myHKTa 1 cratby 185 I'paskgaHcKoro komekca Pecrry-
6nMkM AbGxasusl CJieflyeT, UTO «JOBEPEHHOCTbIO MPU3HAETCS MUCbMEHHOe
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YIIOJTHOMOYMeE, BbIJaBaeMoe OOHUM JIUIIOM IPYrOMYy JIMITY [Jisl TIpeaCcTaBu-
TeJIbCTBA Mepe[ TpeTbuMU auilaMu. [IMcbMeHHOe yIIoJIHOMOUMe Ha COBep-
IIeHue CAEeNIKU TIpeicTaBUTeIeM MOKET ObITh Ipe/CTaBIeHO IpeCTaBJIsI-
€MbIM HeNoCpeICTBEHHO COOTBETCTBYIOIIEMY TPeTbeMy JIMUIlY.». B skamobe
Mapuenko M.A. mopBepraeT COMHEHMUIO TOHSITHE «IOBEPEHHOCTU», KaK
BJIeKYyIllee HapyllleHle ee KOHCTUTYIIMOHHBIX ITPaB ¥ CBOOO, B KOHKPETHOM
neine. MccnemoBaHye KOHCTUTYLIMOHHBIM CyJOM MHCTUTYTA JOBEPEHHOCTHU
B IPakJaHCKOM IpaBe MPUXOAUTCS Ha AeTaau3MPOBAHHOE PACKPBITHE BO-
rpoca 1o BbiJaye MMCbMEHHOTO YIIOJIHOMOYMS MHOMY JiNiy. [leTanbHbIl
pasbop mpoleaypsl, MOPsiiKa, MpaBuUI IIpUMeHeHMs] 3aKOHOIaTeIbCTBa B
obnactu odbopmiieHUSI TOBEPEHHOCTM, Pa3bsiICHEHMS, yCTaHaB/IMBalOIINe
MOAPOOHBIN aJirOpUTM TpebOBaHUI U MpaBua B cepe BbiIauu JOBEPEH-
HOCTM, KOHKPETU3MPOBAHHAs Mpolleaypa MPUHSATUS U Jieraau3aluun goBe-
PEHHOCTHU, OTIpefeneHe YCIOBUIA U ITpeAesioB peaM3aluu IOTHOMOYMI He
BXOIUT B chepy nsydenust KoncruryimonHoro cyaa. Chepa perynmpoBaHust
TaKOT'0 POJia BOIIPOCOB IO/DKHA HAXOAUTD Pas3bsICHSIIONIMIE XapaKTep B HOP-
MaTMBHBIX ITPABOBBIX aKTaX YIIOJTHOMOYEHHbIX OPTaHOB, a TAK)Ke B aHaJ/IN3e
1 000011IeHMM CYyIeOHOI IMPaKTUKH, YTO 06ecreuuT eguHooOpa3Hoe pa3pe-
IIIeH}e aHAJIOTMYHbBIX BOIIPOCOB Ha Bceii TeppuTopum Pecrryonmkm A6xasusi.

Takum o6pa3oM, JaHHAsE HOpMa peryjupyeT obI1ye BOIPOCHI MpecTa-
BUTEJIbCTBA I OTHOCUT JOBEPEHHOCTh K OTHOMY M3 €r0 OCHOBaHMI, a TaKKe
3aKkperuisgeT opuiManibHOe OoIpeiesieHe MOHSTUS JoBepeHHOCTU. Ocrapu-
Baemasi HopMma myHKTa 1 cratbu 185 I'paskmaHcKoro Komekca Pecry6iymku
AGxa3us M3maraeTcst MpsiMo M JJaKOHMUYHO, He MMeeT OJITaHKETHBIX OTChIJIOK
" He TpearoiaraeT Mpou3BOAbHOTO IPUMEHEHMSI, He COOEeP>KUT KaKOoW-JIu-
60 HeompeneIeHHOCTH, U cama I10 cebe He MOKeT pacCMaTpPMBaAThCS KaK Ha-
pylIaIiasi KOHCTUTYIMOHHbIE TTpaBa ¥ CBOOOAbI Uesl0BeKa U rpaxkaaHuHa.

Hanee, ab3ar1r 3 nmyHkTa 1 cratby 1139 I'paskmaHckoro Kopekca Pecrry6mm-
K1 A6xasus rnacut — «IIpuHSITHe HaC/Ie[CTBa uyepe3 MpeAcTaBUTeNs BO3-
MOXHO, €C/I B IOBEPEHHOCTU CIIeLMa/IbHO NPeayCMOTPEHO MOJIHOMOUYMe
Ha MPUHATHE HacaencTsa. s MpUHSTHUSI Hac/leCTBa 3aKOHHBIM MpeJCTa-
BUTEJIEM JIOBEPEHHOCTDb He TpeOyeTCs . ».

Takoe ToOnOXeHMe TPakgaHCKOTO 3aKOHA MpegycMaTpuBaeT OOUH U3
CIIoco00B TPUHSITUSI HACIEICTBA, KOTOPBI HAIlpaBieH Ha peajn3alyio U
3alUTy MPaB ¥ MHTEPEeCOB HACIeAHUKOB.

BmMmecTe ¢ TeM, olleHKa BepHOCTHU BbiBOAA [Ipesuanyma BepxoBHoro cyna
Pecriybnukyu A6xasnsi, OTHOCUTEIbHO TIpe/lesioB, MpeaoCTaBJIeHHbIX 10 JI0-
BepeHHOCTU AwlaHsiHy B.A. MOITHOMOYMIT TIpeACTaB/sAiTb MHTEepechl Pynb
A.A., TaKKe KaK U IpOBepKa MPaBUIbLHOCTY BbIOOpA IOAJIEXAIINX TTpUMe-
HeHMI0O HopM I'pakmaHckoro Kogekca Pecrry6nnky A6xasust, X KasyaabHO-
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IO TOJIKOBAHMSI U TIpUMEHEeHMsI, Ha YeM HacTauBaeT aBTOP KaI00bl, YBS3bI-
Basl UX C HapyllleHMeM KOHCTUTYIMOHHBIX ITpaB U CBOOO, O1leHKa 3aKOHHO-
CTU, 0OOCHOBAHHOCTM U CIIPaBEeAIMBOCTM peIllleHuii IIpaBOIpUMeHUTe el
10 TPasKIAHCKUM JieiaM, B TOM UMCJIe U COCTOSIBIIMXCS CyneOHbIX aKTOB, B
romHoMounst KoHcTuTtyimoHHoro cyna Pecryonvkyu A6xasust He BXOAUT. B
COOTBETCTBMM C YacThlo 2 cTaThy 3 Komekca Pecrryonmky A6xa3usi 0 KOHCTHU-
TYLUMOHHOM 0pUCAUKLIMY KOHCTUTYIIMOHHBIN Cy[, peliaeT UCKIIUYNUTETbHO
BOITPOCHI TIpaBa.

OcmnapuBaeMble MOJIOKEHMS TPaXKIaHCKOTO 3aKOHOAATEeIbCTBA He IIpe-
MSITCTBOBAJIM peanusaluy rnmpaBa MapueHKo M.A. Ha cyne6GHYIO 3allUTy, He
OTMEHSIIOT ¥ He YMAaJSIoT MpeaoCTaBlieHHble eil, rapaHTupoBaHHble KoH-
crutyumeii Pecmyonnku A6xasus, paBa 1 CBOOObI UeioBeKa.

KoHCcTuTyIIMOHHbBI cyn Pecrryonnku A6xasusi, M3yuynB 060CHOBaHMeE I10-
3ULMM 3asIBUTEJISI, TIpUIIIeN K BIBOAY, YTO OCHapuBasi KOHCTUTYLMOHHOCTD
myHkTa 1 cratby 185 u a63ama 3 nyHkra 1 crateyu 1139 I'paskmaHCKOro Ko-
nekca Pecriy6nuku A6xasust MapueHko M.A., (akTuuecku, orocpeaoBaHO
craBuUT mnepen KOHCTUTYIIMOHHBIM cymoM Pecrny6nnku A6xasust BOIIpoc O
3aKOHHOCTM ¥ 0O0CHOBAHHOCTY COCTOSIBIIMXCS TI0 €e TPaskIaHCKOMY ey
cynebHbIX pelieHMit. COOTBETCTBEHHO, TOBO/IbI, MMPMBeAeHHbIe MapyeHKO
M.A. B 060CHOBaHMe CBO€i MO3UIMUM O IIpeAriojaraeMoii €0 HeKOHCTU-
TYLIMOHHOCTM OCHapuBaeMbIx HOpM I'paskgaHCKOro Kogekca Pecry6nnku
AbGxa3usi, CBUIETENbCTBYIOT O TOM, YTO HapyllleHe CBOUX KOHCTUTYIIMOH-
HBIX ITpaB ¥ CBOOO/, OHA YBSI3bIBAET HE C COMlepskaHMeM yKa3aHHbIX HOPM, a
C IPUHSTBIMU IO €e TPaKIaHCKOMY [ieTy, HA OCHOBAaHMM BbIllIeyKa3aHHbIX
HOpM, peleHMsSIMY CYI0B 001ei OPUCAUKIIUNA.

CynmebOHble pellleHMSI He MOTYT BBICTYIIATh CAMOCTOSITEJIbHBIM IIpeliMe-
ToM TipoBepKu KoHcTuTyimoHHoro cyma Pecriyonukmu A6xasusi. IIpoBepka
3aKOHHOCTU ¥ 000CHOBAHHOCTY AEVCTBUI U pellleHNi1 Cy10B 0011elt 1opuc-
IUKIUU, UMEBIIMX MECTO B Jejie 3asBUTeJIs, IpeJnoyiaraeT yCTaHOBIEeHME
” ucciaenoBanue GakTUUecKux 06CTOSITENbCTB U B OIHOMOUMSI KOHCTUTY-
LIMOHHOTO cyna Pecrybonuku A6xasus He BXxoauT. [Tomo6Hast mosuiius 6puia
BbIckasaHa B Ornpenenenny KoHCTUTYIIMOHHOTO cyna Pecriyonku A6xasust
ot 09.07.2021 N2 03-OKC/2021.

Mapuenko M.A., HacTauBas Ha NMPU3HAHMUM HE COOTBETCTBYIOIIMMM CTa-
ThsiM 9, 13, 21 u 35 KoHctutynyum Pecrry6ivku A6xasusi TTOTOKeHUI MTyH-
kta 1 cratbu 185 1 a63ama 3 myHkra 1 cratbu 1139 I'paskgaHCKOro Kopekca
Pecriybnukyu A6xasusi, UCXOAUT U3 TOTO, UTO pelieHre KOHCTUTYLIMOHHOTO
cyna Pecrry6nmkm A6xa3ust MOIJIO 6bI CITOCOOCTBOBATD IIEPECMOTPY ee rpak-
IlaHCKO-TIpaBOBOTO Criopa B cymax obiueit opucaukiuyu. OgHako, B TaKOM
crydyae KOHCTUTYLIMOHHOE CYAOIPOM3BOMICTBO MCIOAb30BalOCh ObI Kak
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CPenCTBO CyAeOHO 3alMUThI, TOAMeEHSIolIee CYA0IPOU3BOLCTBO IO rpax-
OAHCKUM JeaM.

KoHcTuTymoHHbINM cyg, Pecry6nuky A6xasus SIBJSIETCS CyleOHbIM Op-
raHOM KOHCTUTYIIMOHHOI'O KOHTPOJIS, CAMOCTOSITe/IbHO ¥ He3aBUCUMO OCY-
IIECTB/ISIIOLMM CYIeOHYI0 BAACTh MOCPEICTBOM KOHCTUTYLIMOHHOTO CYIO-
MPOU3BOACTBA.

Taxkum 06pa3om, B pesyibTaTe paccMOTpeHMs KOHCTUTYLIMOHHBIM CYA,0M
skasmo6sr MapueHko M.A. ot 05.02.2024 ycTaHOBJIEHO, UTO MO3ULIUS 3asiBU-
TeJst 0 SIKOOBI MMeBIlIeM MeCTe HapyleHU! TTOJIOKeHUSIMM ITyHKTa 1 cTaTbu
185 1 a63ana 3 myHkra 1 crarbu 1139 I'paskmaHckoro Kogekca Pecry6imkmu
Abxa3usi ee KOHCTUTYLIMOHHBIX IIPaB U CBOOOI, TPeAyCMOTPEHHBIX CTAThsI-
Mu 9, 13, 21 u 35 KoHctutyuum Pecriyonukyu A6xa3msi He HaXOOUT CBOETO
MOATBEPXKIEHMSI.

OueHka HefeiCTBUTEIbHOCTY, HUYTOXKHOCTU M 3aKOHHOCTU JOKYMEH-
TOB, UX COJepKaHMsl, yCTaHOBJIEHME I0pUAMUYecKuX (GakToB U HaKTUUeCKUX
00CTOSITENbCTB, MUMEIOUIMX 3HAaUeHMe )i pa3pelleHns KOHKPeTHOTO rpax-
IAHCKOTO Zea, Kak U OlleHKa JJ0Ka3aTeabCTB, KOTOPbie ObLINM MOOKEHDI B
OCHOBY BbiHeceHHOTO [Ipe3uamymom BepxoBHoro cyna Pecry6nuku A6xa-
3Us1 pelleHNs], OTHOCSITCSI K MCKIIOUMUTENbHOV KOMITETEHLIMY Cy[ 0B 0011eii
IOPUCOVUKIMN U He BXOAAT B MOTHOMOUMSI KoHCTUTYLIMOHHOTO cyna Pecrry-
6k Abxasusi.

Ha ocHOBaHMM M3/105)KEHHOTO, PyKOBOZACTBYSICh CTaTheli 3, MyHKTOM 2 ya-
ctu 1 cratbu 39 u cratbeit 96 Kogekca Pecrry6iky A6xa3usi 0 KOHCTUTYIIU-
OHHOI1 pUcAUKLIMM, KOHCTUTYLIMOHHBIN cya Pecrry6nku A6xasust

onmpenenmunn:

1. OTKa3aTh B MPUHATUM K pACCMOTPEHMIO 3Kaa00bl rpaxkaaHky MapueH-
KO Mupiibl ACJIaHOBHBI, ITOCKOJIbKY OHA He oTBevaeT TpeboBaHusIM Kopekca
Pecrry6inky A6xa3usi 0 KOHCTUTYLMOHHOM I0PUCAUKIIVN, B COOTBETCTBUN C
KOTOPBIMM kas06a B KOHCTUTYLMOHHBI cyp, Pecrybmmku A6xa3usi mpusHa-
eTCsl JOMYCTUMOA.

2. Onpepenenne KoHCTUTYIMOHHOTO cyaa Pecrry6iuky A6xasus 10 1aH-
HOJ4 )KaJ106e OKOHUYATeIbHO 1 00KaJIOBaHUIO He TTOJJIEXMUT.

3. Hacrosiiiee OrnipeneneHue MOAJIEKAT OMyOIMKOBAHUIO Ha oduIMaib-
HOM MHTepHeT-caiiTe KoHCTUTYLMOHHOTrO cyna Pecrrybnyku A6xasusi.

4. B cooTBeTCTBUMU C YacTbio 4 ctaTbu 35 Komekca Pecriybnmukmu A6xasust
0 KOHCTUTYLIMOHHOM IOPUCAMKIMY BO3BPATUTD 3asiBuTento MapueHko M.A.
roCyJapCTBEHHYIO MOIINHY.

KoncmumyuuoHHulii cyo Pecnybnuxu Abxa3us
N2 01-OKC/2024
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AnicHbI AX9bIHTKappa
Axp3ana

AnicHbI AX9bIHTKappa
AKOHCTUTYIIATD 30apa
AKOTIAPA

ArnicHbI AX3BIHTKappa AnmbaycMearnrapaTra 3aKaa-
HeuJKbIJIa axaTtay, 392, axaTay 281 axaTa 2 anyHKT

Akaa akanaxp, 5, axaTtady, 108 axatakoa 3-7, axoTay, 237 axaTta 3,
nxoiHzavim3a 30, mapa ybac axatay, 237 axoTa 4 pbrIimkapakoa aKOH-
2024 wiviKaca CTUTYLIVIa MaXbbIH3ZAKSIId0 araatapa3sbl

AncHbpl AX9bIHTKAappa AKOHCTUTYLMAT® 36apa abpu amjaasaapaa:
XaHToaepa 3ya — azbapa axaHTaawsl [[ma [I.E., azbacipa — XoubamBuin
JL.IL., bursaa A.3., Tanna H.A. amaxoHbl ATiCHbI AX9bIHTKappa AKOHCTUTY-
1ya axatay, 72!, AncHbl AX9bIHTKAppa aKOHCTUTYIIMATS MYPUCAUKIIMA3HI
a3aKoaHeuIKblja axoTaukea 3, 6, 42, 71-74, 76-77, 84, 99, 100-103 Hamnx-
rarac ukaTiaHbl az6apaTo ewIaTaapa<€bl MaXoaIIIUT ATCHBI AX9bIHTKAppa
alrbaycM@arrapaTa 3aKoaHeuaKblia axatay 392, axaTay 281 axaTa 2 almyHKT
5, axotay 108 axoTakpa 37, axotay 237 axoTta 3, axoTay 237 axota 4 pbinka-
paKda aKOHCTUTYILIMA MaXbbIHZAKAIIO0 Ma3Ky aycC.

Ayc axsammipa TIATIFobIC MauyuT AmCHbI AxgbIiHTKappa Wpenxazoy
azbapTta azbaw llIpbonma T.B. nkanTias a3tiaaToxobl. Ayc axoarluipa IIba-
Tac MaMOYIl a3bIXpa® MaMauKya a3akoaHIkapakoa AICHbI AX9bIHTKappa
AKoHCcTUTYIIMA axaTaukea 11,12, 15, 21, 22 MaXbbIHZaPbIKOIIS0 alllbaKobI-
prouiapa.

Azbace-axkoeaxakaTiae JI.II. XonbalmBuUaM MI3bIZbIP@HDBI, araHKda pPKbIH-
TOM MPOY3 aJOKyMEHTKda azbaparo emiaToapakHbl MUTTIAaHbI AICHBI
Ax9bIHTKappa AKOHCTUTYLIMATS 30apa

MIMbAaKOHAPIBINIENUT:
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AncHbl AX9bIHTKAappa AKOHCTUTYIIMATd 36apa aujiaTaapa€bl axaariipa
wbatac nanyut 17.04. 2024 1. p3sl naambTbi3 ACHbI AX9bIHTKappa Mpe-
1xazoy azoaprta azbaw llIbouua T.B. nkanuTtias aamxpapa aspixgapa adopma-
Jia AncHBI AX9BIHTKAppa aKOHCTUTYLMATS MYyPUCAMKIMA3bl A3aKoaHeu]I -
KbLJIa arfkapakaa UPBIKSIIS0 YU Mallbl3 aMaTepuaaKaarbbl.

AncHbl AX@bIHTKappa AKOHCTUTYIMAT® 30apTaxb MKaTia3 asbixpapa
TIATIObIC MaMOyT ATCHbI AX9bIHTKAppa aKOHCTUTYLIMATO MYyPUCAUKIIMA3bI
aszakeaHeMIKblIa axaTay 3 axaTa 1 amyHKT 3 arfkapakaa ATICHbI AX9bIHTKAP-
pa AKOHCTUTYLIMA axaTauykea, ATICHbI AX9bIHTKAppa allbayCcMearraparo
3aK9aHeMIKbIJIa arkapakoa MaxbbIHZaPbIKSIISO alllbakabIprbuiapa ATiC-
Hbl Ax9bIHTKappa Vpenuxazoy azbaptaebl I'beprbemaa Illbakpo [uTo-ura
uraHaxpbasa — AncCHbl AX9bIHTKappa AlibayCcTo 3aKoaHeuAKbLIa axaTay, 29
axaTa 3, axaTay 99 axata 2, axatay 99 axaTa 1 pbIkHbI Ma3IIXbaraaToy ailo-
rbOypaKea pblja axapa UATIAHbI alllbayC axaaripaaH.

1. Abacasa, a3pIxpae MaMamMKyeuT Tiaka Maaroy axoTaykoa pKOHCTUTY-
uapa:

— 25.12. 2007 mbikacassl JKomap Pensapa-AncHbl AXgbIHTKappa Amnap-
JlJameHT MagHakbia3, 30.12.2007 mbiKacasbl ATNCHbI AXd9bIHTKappa Axana
MHAMBbI 3TIeM@©bI3 ATICHBI AX9bIHTKAappa AlllbayCM@arnrapaTs 3aKoaHeU Kbl -
Jia axoaTay 392;

—AncHbl AXabIHTKappa AlllbayCM@arnrapara 3akoaHenaKblia axaTay, 281
axaTa 2 anmyHKT 5 — 04.08.2023 mibikaca3Tou apegakiyana, N25727-c-VII;

— AricHbl AXabIHTKappa AlllbayCcM@arrapaTs 3akeaHeuaKkblIa axatay 108
axaTakoa 3-7,axaTay, 237 axoTa 3 AnicHbl AXabIHTKappa AsakaaH 09.06.2016
IIbIK9Ca3ToM apenakimana N24135-c-v.

— AnicHbl AXa9bIHTKappa AlllbayCM@arrapaTs 3akoaHenaKblIa axatay 237
axaTa 4 axaTakaa — ArcHbl AXabIHTKappa AzakaaH 09.06.2016 mbikaca3Toun
N24135-c-v apemakiiyaia.

AmncHbl AXabIHTKappa Mpenxazoy azbapta azbae lllbonna T.B. ursaana-
rapasia nkoyr emakaamMmpaksak XoTaykoaK philfkapakaa MaxXbbIHZaPbIKAIIIS0
Ma3KHbI:

— AnicHbl AXabIHTKappa AlllbaycM@arrapaTs 3akoaHenIKblIa axatay 392
AricHbI AX9BIHTKAappa AKOHCTUTYLIMA axaTaukaa 12 (Ayaw@bl MLIIIOYN MXa-
Iapoy M3MHKeeM uxakauTpakoeu. [lapbaH3aanak aya@bl OUYEUT UXbI
IaKeMTHBI. A3aKeaHM azbapen pearxba 3erbbl enkapoyn Muaatien, Xxatia-
Jien, MXabicaen, ObI31Isanen, XbUITIIbTpaien, MajlJien, MaTiypaien, HxapTa
ThITJIeN, OVHIIeN, AyHeuXaamlubllibajien, UAeoIoruaaey, 1aaniioaxabl-
Jen xpa ewiblx KamTiakea), 15 ([JapbaH3aanak ayaebl Mpxalleapa, Up-
roakpa, maxaTeIp aslapkepa, MakobIM MaKabIpIIsapa 3aiimom) 21 (JJapbaHsa-
ajJlaKk aya@bl U3MHKOEM UXaKoUTPaAKae! aXobIHTKAppey az6apey UIIbIPhIXb-
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40 ajia araparapa MHaTouT), 22 (ATiCHBI ayC ayeuT axapazapa arnpesyminua.
Axapa 34bpIpTIO Xapa MMaM X@a AbIlXbaz0yIl, axapa WuAy euakaaxaaH3a,
a3aKeaHT® MUbl 30yXbOy azbapare JiaxbbiTapajaa MIbaKabIprbliaxaaH3a.
Axapa 34bpIpTIO axapa IKIbIM alllbaKabIpraraapa uapa uyanzam);

— AnicHbl AXabIHTKappa AlllbayCcM@arrapaTs 3akeaHenaKblia axatay 281
axaTa 2 amyHKT 5 —ArcHbI AX@bIHTKappa AKOHCTUTYIMA axaTay 11 (AmcHbI
PBIKdIIAXAaTyIl MarbaxbuOUT aya@bl M3MHKIa Eulipip3enrinry Agexknapanm-
ey, aeKOHOMMKATd, aCOLMaJITa, allOIUTUKATD, aKY/IbTYpaTa, aTobllaya@paTa
3MHK@a Mp3biHapxoy JKanaposkbapaTou ATaKTKaeu, Mapa yboac erbbipT eu-
11a3XaTIaHbl MPBIALIPKbIIAXbOY 5KaJIapOsKbapaTa-3MHTO HTIAK9a (aKTK9a) 3e-
I'bbl PbIKHBI MApPOOY a3MHKEN axakauTpakaen), 21 (JJlapbaH3aanak aya@bl
MU3UHK9eM UXaKdUTPaKoaen axabIHTKappen az6apen UIIbIPbIXbYO ajla arapa-
rapa MHaTOUT);

— ArnicHbl AX@bIHTKappa AlibayCcM@arirapaTe 3akoaHeuIKblia axaTay
108 axaTtakaa 3-7, axatay, 237 axaTa 3 A1nCHbI AXSbIHTKappa AKOHCTUTYLIMA
axaTaykoa 11 (AICHBI pbIKALIAXATYIl MarbaXbuOUT aya@bl U3MHKAA EMLbIp-
3eunury Apexiapanyuen, aeKOHOMMKAT, aCOLUMAJIT, allOIMTUKATD, aKy/lb-
TypaTo, aTobliaya@paTad 3MHK9a Mp3bIHApX0Y JKamapokbapaToyu ATIaKTKaeN,
Mapa ybac erbbIpT eniia3xaTiaHbl UPbIIbIPKbIIAXbOY JKaIapOsKbapaTo-3UHTS
HTIaK9a (aKTKda) 3eTbbl pbIKHBI MapO0y a3MHKoeM axakauTpakaen), 12 (Ay-
a@bl JaHM MHAPKHBI MUMOYII UXaapoy M3MHKIeu nxakouTpakoen. JlapobaH-
3aajlak aya@bl IMYEeUT UXbl JaKOMUTHBI. A3aKeaHU azdapen pearxba 3erbbl
enkapoyn muiaTtien, xaTiajaeu, MXobicjaen, ObI3Idanen, XbUITIIIbTPAIen,
MaJuien, MaTiypaieu, HxapTa ThIIlJIeu, AVHIIeN, IyHenxaarilibllibaaeu, uae-
oJioruajen, LPariliIsaxablyier xga emblx kKamTiakaa) 21 (JapbaH3aanak
aya@bl U3MHK9EM UXaKaUTPaAKoen aXdblHTKAppeu azdapen UIbIPbIXbUO ajia
araparapa MHaTOUT);

— AncHbI AX9bIHTKappa AlllbayCM@arrapaTs 3akoaHeuaKblia axatay, 237
axata 4 AncHbl AX9bIHTKappa AKOHCTUTYIMA axaTaukaa 11 (ATICHBI PBIKS-
IaxaTyIl MarbaxbuoOnUT aya@bl 3MHKda Euinbip3ennury Agexknapanyen, aeKko-
HOMMKAT, aCOLMAJITI, allOJIUTUKAT, aKyJIbTypaTa, aTobllaya@paTa 3MHKIa
up3biHapxoy JKanap6kbapaTon ATaKTK9€e!, Mapa yoac erbbIpT eniia3xaTiaHbl
UPBIABIPKbUIAXbOY JKaMapOKbapaTo-3MHTS HTIAK9a (AKTKda) 3€rbbl PhIKHBI
mnap6boy asuHKaen axakauTpakaen), 12 (Ayawebl JaHU MHAPKHBI MMOYII MXa/ia-
POy U3MHK9eM UxaKauTpaKaen. [lapbaH3aanak aya@bl IMYEUT UXbI TaKOUTHBI.
AsakeaHu azbapeu pearnxba 3erbbl enkapoyrn MuIaTIen, XaTiauien, IIXabicIen,
ObI3II9aIeN, XbUITIIIbTPANIe, MajuleM, MaTiypajier, HXapTa ThITlJIen, OVH-
Jley, NyHeuxaallbllibajien, UaeoJornanen, Iaarjlloaxabliey X9a eUsIbIX
kamtiakea) 21 ([lapbaH3aanak ayaebl M3MHK9EM MXaKdUTPAKIeN axobIHTKAP-
peu azbapeu UIIBIPHIXbUO ajla aroparapa MHATOMUT);
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A3bpixpa@ wuraaaHarapasga, AMNCHbI AX9bIHTKappa AllbayCM@aIrrapara
3aK9aHeMIKbIJIa eMKOIbINXbaz0y alkapakaa, pxbl MagbIpXo0, Ma axapxoa-
pa 3bIXOTOY — XbIK9KbIJIA a0py allibayc axaarliipaaH, 3yc pbi300 I'beproenaa
II.I. "KOHCTUTYLMATd 3UHKDEM U3aKOAHTD UHTEPECKIEeU eUIaprour.

12.04.2023 mi. p3bl I'an apanoH anpokypartypa I'vepreemaa II.[I. ura-
Haxbajla alllbayC XallHAPKUT AICHBbI AXSbIHTKAppa AlbayCTd 3aKoaHeu -
KblJ1a axaTay, 29 axaTa 3, axaTay, 99 axata 2 alyHKT «a», axatay, 99 axata 1
pbIXaTaKoa phljia.

3aaHaTIiTOM ayceusblprapajia MilIbakabIprouioyr, «['beprbemaa I,
mianbimsa 12 2023 mbikacasbl 07:10 p3bl enmnin 'an apanoH Xbalixa akbi-
TaH yu una I'veprbegaa l'ena llakpo-umna gaHeIprbbluya3 akbipTya OUBEP-
CMAT9-TEePPOPUCTTD TObIN ajaxalida allXbipaapa PhIPTEUT X@a UIoblIallda
KykaBa Becuk I'yryuu-umneu CuumnaBa [IbeHepu [Ibymbep-umen roeapac
mnkatianel, 2015 skpbIpHbIX@aM3a 11 p3bl I'am apamoH Puarm akbITaH aThII]
3Ma3s, alllboypa Urabl UTAKHBI, 12-Tou axtanaisapa N281922, @-€bIK 3MOy
alllsapblllaraTe II9aKby — @-TIATPOHAK pbLIa eUTIATIaHbl axXobl30eM KHbI
uroablia Kykasa B.I. maxpaiient, axkoTpaebl JaHMOa UIoaKbaaa @bIHTS M-
eMXCUT, apMapaxbToyM alllvaxsabae aHTI9aMTa aaxa amMyuT, MapMa Ma€a
MITIOENUT, UIleN uraatioen aaxa poyut, 30.06.2023 mibikacasbl nkaTias aekc-
reptu3a N260 axbIpKollaxkoasia apT aaxakoa arsabsymapa MarbIpXaroyil,
arcrasaapas3Bbl MIIBAPTOYII, YU allibTaxb, KykaBa b.I. urictasaapa gaaTiut
x9a unxbazanbl I'veproenasa LI.JI. nnobikanent CuumHasa [.[l. MHXapTaxb
IbIIITHEMYa3 aM@aH OUKSIIOEUT, @bIHTS Xobl30asa (adaTokaTiapTa€bl pXbl
MaabIPXo0) IUCUT UTOBIIIIBI apMapaxby aprbapaxby pblaa axabizda ane-
utient, 29.6.2023 mbikacassl Mkatias aekcrieptusa N2153 axbpIpKolaskoasa
Cuumnasa [I.]l. ureabsmapeu urctasaapey p3bl UIISAPTa3 aaxa raroaxaa
MOYUT, YPT UpbIXKbaHbl MUIICTa3aapa AANTIUT, axa ['epremasa III.[I. wbliiba
ayaa pbIlIbpa3bl UTOTAKbI aTIbIXdaH3a 3blHamr3eunt, Kykasa b.I. nanaamras
10Yy3 aMeqUIIMHAT I[XbIpaapa 1Mab30ypaHbl.

I'veprbenmaBa II.[I. mbaycTe 3akeaHaa 33MH bikam alerboypa KauTieut
AricHbI AXSBIHTKAappa ALbayCTd 3aKaaHeUIKblIa axaTay 99 axota alyHKT
«a», alldrpoypa 31baraTa Yblapakaac ayaelibpa 3MOy, fa€akajia nyxao3ap,
roTakblia ayaa pairicTaazaapa paaxpa.

I'vepreemaBa III.JI. MyMTaKea 3erbbl aauJKbLIAHbI Ma3MIbOYI ATCHBI
AX@bIHTKAppa AlibayCTo 3aKoaHeMUAKbIIA axaTay, 29 axata 3 — allyHKT «a»,
axatay 99 axaTta 2, axatay 99 axata 1 pbuia.

[lopi66pamsa 29, 2023 nrbikacasbl ATICHbI AX9bIHTKAppa arpoKypop Xama
uxaTbllyae@ Toipkpba P.JI. umrbakauproreenT axkatiapa I'seprbemana III./1.
MraHaxbaja albayc azd6apTaxb aIobIKOTIApa3bl aXoIIaTapaTs kasiiba 3Moy
MYbUIATOM ayCM@AMraTs axapxaapasbl.
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JKbraapamsa 12, 2023 mbikacasbl AricHbl AXabIHTKappa Mpenxazoy az-
6apta akariapasa masreataH I'beprbemaBa II.[I. uirbayc MasKHbI MaapTy
azbapaTo emsaToaapa, alllbayCTd 3aKoaHasaa 33UH bikam (y3KeMTaHaAMTaya)
aymTa Ka3Tias, ATicHbI AX9bIHTKappa AllIbayCTa 3aKoaHeuIKblIa axaTay 29
axaTa 3 — almyHKT «a», axaTay 99 axaTta 2, axaTay 99 axata 1 pbIkHbI Ma3IXba-
raaToy alerboypa ayblgapakaa UIIPbIKSIIS0.

A3bIxXpa@ M3MHTS MO3MIIMA alllbaTapKpasbl MaaurouT abapt: «['anTen apa-
MOH ampoKypaTypa aycemiblprae-akpuMmHaanuctT Mecxua JI.3. mMiamnbim-
3a 18, 2023 mbIK9Ca3TOM MKATIApa acTallMOHAPTO KOMILIEKCTd azbapata,
ancuUxoyioTUa-TMCUXnuaTpmuaTa eKcliepTM3a asbiNTioapa3bl MHAKSbIPIIDAHbI
aekcriepTiea nkaptient asikaa N229 pamsapamsa 13, 2023 1IbIKacasbl — yu
niaxgo ana I'veprbemana III.JI. unicuxuka atarsiia3aalliba ThIIIDAHTIAIAM,
uiibakakbaHbl UKoy, axobllipa 6aarckaa U3IPbIPTIYEUT, a30 AUIILTOYIIDA
16OuUT, NbI3/I0y ayaa IpbIKoMaKapyaH, UPIISdOH, a€llibpa Ma3Ky axabll[pakaa
M3aamyaH, Mapa 1xasrbbl Maauraa Mkoy pbi3rbbl AI8apTOyIl, yopu akHbITS
YU MXOIISTOPa3bl MUbLIATOM ayCM@AIITraTd HAr3aTayIl anCcuxuaTpuaTs CTa-
1oHap akHbI AbIIIBTATIAHBI aXbUIATIIIPA YbIAA UTAHBI.

Hanxpamsa 11, 2023 mbikacasbl [anTon apanoHTa 30apa akatiapasna I'bep-
rbefaBa II1.JI. maxbTaKbI3 aThII akbIHTOM AbIMaraH aricUXuaTpuaTa CTaHIu-
OHAap axb axbUIATIIPa Ybl1a U3AIXHBI.

[TxpiHukebIiHM3a 19, 2023 mbikacasbl ArcHbl AXabIHTKappa Vpeuxazoy
Azbapa akaTiapa IibaTac ukaTiaHbl Ja€a3HbIKIbbl MM@AITaH acTal[MOHAPTO
aKOMIUIEKCTd 730apaTe alcuxoyorMaTa-IICUuXmuaTpmuaTe ekclepTusa, koa-
6panM3a 27,2024 mbIkaca3bl aeKCIIepTr3a aeKCcIepTiioa pxbIpKamaykoa N2 14
uiaxgo ana, 'veproemana 1./, uricuxmka atarbuia3aaliba ThIIISBIHTIAIAM,
uibakakbaHbl MKoyIl, axobllipa 6aarckaa U3IPbIPTIYEUT, a30 AUIILTOYIIDA
16OUT, MbI3/I0y ayaa IpbIKoMaKapyaH, UPIISOH, a€llibpa Ma3Ky axabll[paKaa
M3aamyaH, Mapa uxasrbbl Maauraa Mkoy pbi3rbbl A18apToyIl, yopu akHbITS
YU MXOIIISTOPA3bl MUbLIATOM ayCM@AIraTd HAr3aTayI ancuxuaTpuaTs CTa-
1yoHap akHbl AbIIIBTATIAHBI, aXbLIATIIIIPA Yblla NTAHBI.

ArnicHbl AX9bIHTKappa AlllbayCM@arrapaTo 3akeaHeuaKbuia axatay 392
ajia ancuxuaTpuaTre CTallMOHAp axb aaMTajla ayaebl MIIbTaTiapa — apu
axgbIHTKAppa MyAHala/lIo0 alllbayCM@arrapaTs KoHaroyi. ['aeapac upbiMoy
Ma axapa 3[1y aamTajia ariCMxXmuaTpuaTa CTalMoOHap a€bl UIIbTAaTIapa, ATICHBI
AxpbIHTKappa AlIbayCTd 3aKoaHEUIKbIJIa MHAKDbIPIISAHbI, MUblmoy axaTta
axaTaukea pKHbI MasMxbaraaTakaoy aymTakoa KasTia3z — 3bIXIIbI@ aThil]
akubl Mkam3u, Ma alerboypa amnrbTaxb 3bINICMXMKA euiarasy praHaxbajia
PXbI MaAbIPX0aKo0 MUbLIATOM aMeAUIIMHATO KoHArakoa MpeuIiibiM.

Atakpa 33ajXy aya@bl alcuxuaTpuaTre CTallMOHAp axb uuarapa apu
aaMTa/IaTau MYbLIaTou (afliasapaTs) KOHAroyIl, alllbayCM@arrapaTs ensbl-
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kasaibakoa pxpaakea MpTarzaHbl, ayaakayiappaTs IiaapTapa 31y ayMTaKaa
praHaxbajia arseaHTiapa nalxpaayeur.

Axa, ayaebl anicuxmuaTpuarTa craiuoHap a€bl nkazaapa aexgapa AICHbI
AxpbIHTKappa AlllbayCM@arrapaTa 3akeaHenAKbLIa axaTay 392 ajia ensikaam.

ArnicHbI AX9BIHTKappa AlllbayCM@arrapare 3akeaHeuaKbuia axatay 392
akHpl ancuxuaTpuaTs cTalyoHap a€bl akazaapa aexaapa axbapbam akHbIT
al|rboypasbl axapa 37y arcuxmuaTpuaTs CTalMoHap a€bl ©Xpapajia ukasaa-
pasbl ajiiapa MHATOMT.

A6pu aHopMma ATicHbI AX@bIHTKAppa AKOHCTUTYIIMA axaTaukaa 12, 15, 21,
22 UpearblJIONUT, M30aH3ap ancuxuaTpuaTs craioHap akabl akasaapa — 3a-
aHaTITOM aycewyblprapen azbapaTo ycemsbiprapey aHbIM@arbicya aaMTen,
anpipkokoaapars KoHarakaa npakapaHatayam, azoapTakaarbbl a3MH pHATOM
1apboy axa€Koa paaHKbIIALIbeY a€xgapaKkoen PhllbaKobIPrblapaehl».

AGpu aimbayc MasKHbI azbapaTe emyiaTeapa€bl MpbUIaXpaH allaxaTiioa
l'epreenasa H.O., I'veproenasa I.I11. peaxokaa AncHbl AXabIHTKappa Alliba-
ycM@arrapaTe 3akoaHeuJKbia axoaTay 281 axaTa 2 almyHKT 5 MHAK9bIP-
II9aHBI.

MMmaa3 amaxaTieer aaxa 3ay3M p€axoKsa pblaaxgapa as3IxbaraaTo-
yI1 ATiCHbI AX9BIHTKappa AllbayCM@arnrapara 3akoaHenaKblIa axartay 281
akupl, Hacrpbl MKaJOUT araHkoa pakaIIaxaTpasaa, MamM3aprbbl a0apT aTarbi-
Jla3aallibakoa paaH:

1) aaxa 3ay3 ma amaxaT uIcTasaapa JaaTi3ap;

2) pubiMa3apa naxkbaHbl az6apTaxb M3bIMaasap;

3) aeaxoKoa aTipaxpaxb UPbILIbTHI3AP;

3.1) aaxa 3ay3, allaxaT 3aaHaTITea aycewiblprapaaH Ma azbapaebl
MPUTaXba3 a€axoKoa MXAUITXbEUT X9a UX903ap;

4) ypt azbaprtaxb paapa arcabapaTo pbllIxapakea MaM3apTbbl €rbbIPT
aTarbla3aalliba YblJlaKaa arbipxaraxasap

5) umearnras3s amiraapakaa pbljia U3blllIbaKabIprbllaMxa3ap aaxa 3ay3 Ma
amaxaT JaxbbIkoy, YpT azbapaTe emyaTeapaxb paarapa 3ajblpliaMxasap,
MaM3aprbbl amiaxaT Ma aaxa 3ay3 MaaunMbipkbazakea akpaaMTa aTdbIM
X9bIHTKAppa€hl IbIHX03ap.

ArnicHbl AX9BIHTKappa AlllbayCM@arrapare 3akeaHeuaKbuia axatay 281
axaTa 2 aIlyHKT 5 uiaxao aja mapa opmasia masHemyeuT yu aTiaKbl auibl-
pKaapa, MaJHapUIOUT axbl MAKOUTHBI axapxoapa, M30aH3ap aTiakbl eMjaKaaM
LIKba MY3€UIBIPTOM.

ArnicHBI AX9bIHTKappa AllibayCcM@arnrapaTs 3akoaHeuaKblaa axatay 281
axoTa 2 almyHKT 5 araHaxbajia, aaxa 3ay3, Ma alllaxaT M-€axabl ajaxaapa 1as-
Ky azbaMTa agHakbuiap kajout azbapa amxbaTou ayceusbiprapakaa pebl
axapa 31y (3yc pbI300) Ma3nxbaraaToOy a3akoaH aja ayc Mas3Ky apTiadbip-
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rbITaKoa AbINIPBIKAIIAXaThIM, UIlIaMaKKya Xacab p3bIMyKaa, yopu anarbbl
emiaraxout ATicHbl AXdbIHTKappa AKOHCTUTYLIMA axataykaa 11, 21 nHato
U3UHKOA.

ArnicHbI AXSBIHTKAappa AlllbayCM@arrapaTa 3akoaHenaKkblia axatay 281,
axata 2, alyHKT 5 UAKbIIO a3aK9aHIITIA@ APbILEXbaTIUT ATICHU YPbICTObLIEN
PMMJIATTO 3aK9aHIITIApaKoa phikapakaa, Ma@MKbUT YpbicTobuiaTou Ade-
Inepaiya AllibaycMearirapaTa 3akoaHeuaKblIa axatay 281 axaTa 2.1: «A6pu
axaTay alyHKTKaa 2-5 pkHbI na3nxparaaToy aTarbljia3aallibakoa paaH aaxa
3MOY Ma allaxaT p€axaKaa pbulaxgapen ypT 3/Iaxay ayCeusabIiprapars yckaa
PBUIEOHTIAMTAK9a Ma PKMHOTBIXbIMTaK®a IbIpbaper MPbIbI3KHBI azba-
pa MagHaAKbUIOUT azbapa, axa axapa 31y (3yc pbIz00) ajiiapa MMasapoyr
anxbaTou aycemsabIiprapakaa MHaIbIPKHbI nkas apTiabbIpreirakga pamakpa,
a3aKoaH Ma3xbaraaHaTo ajlllapakaa pblaax.

Ackeakana, ATiCHbI AX9bIHTKAppa AlllbayCM@arrapaTs 3akoaHeMaKblia
axaray 281 axaTa 2 almyHKT 5 a3akeaHITIa@ MaHa/IeUraao3 naumapobazeuT
aaxa 3ay3 MaM3aprbbl alllaXxaT p€axoKada pblaaxgapasbl MapbaH Tarbijaasa-
allibakaoy MaTaxy.

V6pu aaHTbbl ATICHBI AX9bIHTKappa AlllbayCM@arrapaTs 3akoaHeuaKblIa
axaTay 281 nasmnxparaaHaTazoM azbapTa Mayaaym xga axapa 3bIATIOY aslilia-
pa uMa3y MMaM3y aaxa 3ay3M allaxaTioey peaxoKada pbIMakpa3bl Maliapa
aKobIMKaa, Mapa ybacrbbl erbbIpT Japa 3/IaXoHbl MM@aIira3 amibiprapaTo
YCK@arbbl praatapa.

WasraataTayrt, 2015 1mibikacasbl a3akeaHIITIa@ MIllajieuranaas aaxa 3aysu
alaxaTiieey peaxoKda phITidaxpa ampoienypa azbapakbiHzaTou yCeubl-
prapaaH — napboy axa€kga azbapaTakHbl ayc axaaripaaH Mmaap Irbikaao
xacab a3yHbl. Az0a@ MOy aT[daxparbbl M@AIbI3ro.

ArnicHbl AXabIHTKappa AlllbaycM@earrapaTs 3akaaHenakbuia axatay 190.1
Ma3NXbaroaHaTOUT:

«1. 3aaHaTITeM aycemabIprapa M@arnbI3ro axa€bl aliPOKypOp UAUTATOUT
aaxa 3MOy, Ma alllaXaT p€axaKkaa pbIT[9axpasbl az0a@ Maxb a3bixgapa U3bl-
PBIIBTHIPIL. 3aaHATITOM ayCeusbiprapa M@allbI3TO axa€bl asbixpapa ua-
LIUTIOUT alllbayC aMaTepUaiKaa, aaxa 3ay3y allaxaTy PeaxaKaa phITisaxpa
11aX9TOY HIbaKd3bIPTara0. ATIPOKYPOP MOYy3 amaTepuasnkaa ApbIXoalllliHbl,
yaxbIKM-€HaKyM pblja az6a@ Maxb UIIBTYEUT aaxa 3MOY, alllaxaT peaxoKaa
PBITI9axpa3sbl a3bIXoa.

2. Atipokypop azbacellsa paxb a3bixgapa kauTiouT ayc nasky anHdopma-
1Ma amMypasbl aaxa 3ay3 axa€ey allaxaTu peaxabl pebipxpasbl, azdapaTa
enJlaTeapa<€bl aaxa 3MOYM alllaXaTy PeaxoeblXpa 3aIbIpIIaMx03ap aobuek-
TUBTO M3bI3K9a UPbIXKbaHBbI:

1) AncHbl AX@bIHTKappa aHThITI MHX03ap aaxa 3ay3y aliaxatu;
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2) aaxa 3ay3u allaxTy pbIrcTasaapa pajaTipasbl, Ma proab3uapa auiipaxa-
pasbl anreapTa bikasap;

3) aaxa 3Moyu amaxaty akpaaMmTa ANCHbI AX9bIHTKAppa aTIaKbIPaArbblil
aaHpbDKbya3ap (XbIM3 a€Xgapa eMxaHbl);

4) aneapTamapa aMKabIpIIsapasbl yu aTaxbizap;

5) 3pIK@pa HazaMm alaxaTieey aaxa 3MOYM aHA@CAH peaxaebixpa aaMbl-
pliapasbl, pbIICUXMKA aaxa amTapasbl (aMMOYpasbl).

3. AzbaeasbixpapaJaxoariiryeuT MaHMO0Yy MHAPKHbI yaXbIKM-€HAKY MpTa-
rzaHbl MAHTUTIAATaK alllbTaxb ©bIPX9aaaTou a3blzblp@pPakda M@aIibIMrakaa
MIVKBUIOUT aKdTiapa a3bIXpapa aHarzapasbl Mall alpKpasbl, abpu acraTua
axaTa 2 akHbl Mapboy alibaTapKbirakga bikamsap.

A3bixpapa Harzaxap az06ae a€axa€bixpa3bl aaMTa a3MUTIOOUT @aXa-@bIMIII
MPXBbIMIaKaa, a3bIxpapa aHarzapasbl akaTiapa aHUAMKbIIAIAK alllbTaxb, apu
a3aKoaHeUIKbIJa UIIAXa0 aja alpoOKypOPrbbl aibIppa UTAXOUT.

AyceunbIprac, anaxar, aaxa 3ay3¥ yu M3aK9aHTa XaTapHaKM (alibayc Aa-
Jlaxa3ap), UTa@apoyTbbl, axapa 34bIPTION YU MXbYa@TIbbl, a3aK9AHTD XaTap-
HaKrbbl (alllbayc Jajgaxa3ap), azdace Maxb paarapa p€axoKda pbITIsaxpa
panapxopasbl a3bixpapa KasTias anmpoKypop uaym. AOpu aszaksaHeuIKblia
12-TeM axbl MHAKDBIPILISAHBI UT9@APOY, aXapa 3bIATIOY, MAaHKbUIOY — TIbI-
pkekesaapac aTakpeu aHxXapTa ThIIT aXbIMTIpeM 33a/IXy — az0apaTo eusiaToa-
paxb Jaaraxout. Mraeapoy, axapa 3bIATIOY azbapTaxb Maarapa UMATIAXOUT
albayc aTTiaapa 3HaMbI alaKy axa€hbl.

4. Uraeapoy,axapa 3bIATI0Y (MaaHKbLIaM, aTaKpa 3K9bIM, a@HbBI aXbIMTIPA
3IbIM) YU M3aKOaHT® XaTapHaK, alllbayC Jajaxa3ap, azdapara euiaTaapa
aaMTeu aTbINM MaHAaMTa3 3ax@a3, azd0apaTe enyiaTaapaxb pbiMaapa IMbIHTbI-
JlazaM asbIxpapa axoariipasbl. Aeaxaebixpa MearnraxazomM aamnxbapa 3ay3
arpoKypop Ma axbua@ MM3bI3BIPKY a€bITIra MaxKbaHbl AbIII3bIMaaya3s 3aa
azbapTaxb Maauixaxbasap.

5. A3bIxpapa aHarzapa mam aleKpasbl azbae MKATIapa asamiipa Kamo-
UT abpu asakeaHeMIKblIa axaTay 126 MinasmxbarsaHato ana. Azbae mar
31[9MKya a3bIXpapa aHarzapa MbIHrbUIaHbI MkamazoM maea 3HBIK azbapaxb
a©axoKoa PhIT[9axpa3bl a3bixda allbTPasbl. A3bIXpapa aHarzapa marl algkpa
Ma3Ky azbae MKATIapa asamipa kamout ArnicHbl AXgbIHTKappa Mpenxazoy
azbapTaebl auTazbapaTe eneKkaapasa xaxa-XbIMIII Pbl@HbITIKA, aK9TIApa aH-
PBIABIPKbIIA alllbTaXb.

AwuTazbapaTe (aycxrapaTa) MHCTaHIMA az0apa MaJHAKbIJIOUT akaTiapa Xa-
Xa-XbIMII MPXbIMIaKaa a3alllllipaTe MaTepuaa aHaallbTXaJaK aMIll MHAPKHBbI.

6. AlraxaT Ma aaxa 3MOYy M€axoebIXpa M@aIlbICyeuT azbae maxbbikoy
aThII a€bl, Ma 3THIT My3aXbIMI'O alllaXaT Ma aaxa 3MOY 1aXbbIKOy aThII a€bl
(eutatiya azbapatTe enyiaTaapa).
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7. AeaxoebIXpey alKaaHTIA aM@alrapey M@arbICyeuT aTeXHUKATS ay-
IMO-BUAeoxXapxaarakaa phllxbpipaapaia abpu A3akeaHeuAKblIa axoTaukoa
19.1,241, 259, 260, 275, 277-280 prinkapaxkaen axbl 18.1 MHAPBIKObIPIIOAHBI.

8. Azbaparo ewiaTeapa anKaaHTIEM YU Ma3Ky asraatakoeu, azbapara
enlaTeapa ayamo-BUIEOHTIAMTaKoen, az0a@ MKATIApeM arpoKypop Maxb
MPBIIIBTYEUT alllbayC aMaTepuaakaa pajaTiapassbl.

Asraata

Aaxa 3MOy Ma allaxaT MeaxaebIXxpaaH alllbayCTd TAKIXbIKApa 3IbIPTIO
aya@bl 13Ky aJibippakaa bikamaap (amrbayc (akmia uxalbIlpKbi3zap), Ma roea-
pac MpbIMOY, axapa 3IbIPTIO 3aaHATITOM ayCeusbIprapaTs OpraHkKaa uebip-
LeUTIdaxyasap, yckaH aaxa 3Moy, alllaxat (aeaxoKaa pPhIT[9axpa) M@AaIrbICyeuT
apu axaTay ankapakaa MHapPbIKObIPIISAHbI, alllbayCTd TAKIXbIKOPA 3bIPTIO,
Ura@apoy, Ma axapa 31y JblkaM3aprbbl, 3aaToy ayCeusbIprapaTe OpraHkKaa
ManbIpxya axbyae JajapXxaHbl apy A3akoaHenIKblIa MHAKDbIPIIOAHbI».

ArnicHbl AX9bIHTKappa AlllbayCM@arrapaTa 3akeaHeuaKblia axatay, 281
axaTa 2 amyHKT 5 ajKkbUlapaaH a3akoaHMTa@ xacab asyuMyuT AICHBI
Ax@bIHTKappa AlibaycMearrapars 3akoaHenakbiia axatay 190.1 axkoH-
CTPYKLMA (aM€apTobIlliba).

AGpu artarbliasaaliba€bl MYyOOUT aTobllaya@paToy aroJUTUKATIU
3MHK@a MPbI3KY JKamapOkbapaTou amakT aril. «e» alyHKT 3 axaTay, 14 anka-
pak@a MIIPbILEXbaTly — HapbaH3aasaKk allbayraTo 1[8TbOypasbl axapa 34y
asyH MMOYT Mapa M€arbulo allaxaTiioa peaxabl pebIxpa, Mapa ybac uMoym
a3MH Mapa UATbLUIO alllaXaTioeM Mapa uearblio allaxaTioer peaxaebixpa
asbIzbIp@pa, aaxapa, peaxaebixpaxb Mapa naarnxbapa.

ArnicHbl AX@bIHTKappa AKOHCTUTyLMA axaTay, 11 uimaxgo ana aTablia-
ya@paTou anoJIUTUKATOU 3MHK@a MPbI3KYy JKiapOkbapaTou ATaKT UXaJ0y
X9TOYI ATICHbI AX9bIHTKAppa a3MHTd CUCTEMAEHI.

V6pu MHAKDbIPIIIdAHbI axapa 3/1y napboy a3suHKaa MMxpa azoapare yceu-
npiprapa abyHAaMeHTanATs (ayacxbIpTa) MPUHIMI az6apaTe yceusibiprapa
Maila3bl a3MH enjaaHarour.

«AncHbl AXgbIHTKappa AlllbayCM@arnrapaTs 3akoaHeuIKblIa axatay, 237
axaTa 3 MHAKObIPILISAHbl alllbayraTd yC ampOKypOp MaHMU3IbIPXbIHXAIAK
azbae nM300MUT axapa 3[y UTaHaxbasa Mbipkoksaapac m3anxxo. MataxxaHsbl
mKkaso3sap, az6aw, axapa 3y UTakpa a€xpapeu Ma a@HbI JaHbI3I9bIIBIMTIYa
aaMTeu UPBILUTIOUT — aycemibiprapasbl apu A3akaaHeuakbuia axatay, 108
Ma3IxbaraaHaTo aexaapa apOoaHbl.

ArnicHbl AX9bIHTKappa AlllbayCM@arrapaTe 3akaaHeuakbuia axatay 108
axaTakea 3-7 aIlyHKT 5, axaTay 237 axaTa 3 asuH ypTOM aTakpeu, a@HbI
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atakpeu mnpipkekeaapare KoHarakgak paxacabasa pxapxaapa albayraTa yc
arpoKypop M3BbIPXbIHX9PAaH, aTakpey a@HBITO TaKpeu P3euIill exdapaKkaa
Upenxazoy axaaaTrsa uaxbiCcyasap, yu ajarbbl eMaaraxouT aaxa 3Moy ATICHbI
AX@bIHTKappa AKOHCTUTYIMA axaTaykaa 11, 12, 21 upTto asMHKaa.

Mapb6oy aHopMaKaa UTHIIIdbIHABIPTAATIOM Mapa yoac alibayraTo yc arpo-
Kypop M3bIpXbIHX@paaH aya@bl alicuxmuaTpuaTe CTaHIMoHap akHbl maka
IbIIIbaTaxo a€xgapa a3Tiaapa.

AnpipkeksaapaTe KoHara a3zaaTrblJIOUT Ura@apoy (axapa 3y) euIiil aaxa
3ay3 MKOHCTUTYIIMATd 3MHKDIarbbl, M30aH3ap aaxa 3ay3 Mileapramapa yu
MalapaIoyIl U3JIabIPIIax0 (3HbI-3bIHJIA).

AsuH3z6apa anpuMHIIAI XaJaKaa paeKaapalya alarboyper aMupa 1arba-
[IaKd axapxaapeyu MPBIKdISa3 ayaa P3bl UIIbAaKOHAPTOIOOUT axdbIHTKAppa
uiayaay ypT pbixbuapa, puHTepecKaa pbIKoHbIkaapa.

AraHkea ps3uHemkapapeu peuHAaTIapeM aInpUHIIUII Ma3TdaHATOUT
araHkea pbiOXkbapa MMAIIOy ausblllivapa (ambakaraHpa), MapbaHraHsaa-
JIaK MamMasapoyn ajuiapa ayc MasKy axaTa Mmo3uiua (a3Heuliba) aaprupa-
3bI, MKaMJIapoyIl Ma€arblio araH aacta aJarbliapa Mapa maxa MMayHbl Mamya
(ArnicHbl AX@BIHTKAppa AlllbayCM@arirapaTs 3akoaHeuJKblia axaTaykaa
10.1, 15, axaTa 3 axaTay 99).

AGpu aaH wmasreaTaToyll AICHBI AX®bIHTKappa AlllbaycM@arirapaTo
3aK9aHEeMIKbIJIa axaTaukaa 6 axoTa 1 MHAKDbIPIIIDaHbI allibayrazoapaTe eu-
JIbIprapa milayasay alarboypa MaxkbaHbl aaxa 3ay3 ayaau (axa€Koen) aueKka-
apakoen p3MHK9e p3aKoaHTd MHTePeCKoen pbixbuapa.

ArnicHbl AX9BIHTKappa AllbayCM@arrapaTa 3akaaHeuakbuia axatay 108
axaTakoa 3-7,axaTay 237 axaTa 3 a3aKoaHIITIapaTs perjaMeHTala arxakaa
upbixkbaHbl a360apakga MPHATOUT aJllllapa MMallaMKaa aTakKpeu a@HbI aTa-
Kpeu (aXbIMTIpey) P3euIilll €Xgapa alllbakabIprbliapa — alllbayC alipoKypop
M3BIPXbIHXOPaAaH axpaaTo €xXgapa MaxbIChl3 axacabana. Yopu akubiTo axapa
3BIITIOY aTaKpey a@HBITd TaKpey pKbIHTS UXbI TaKOUTXOMT.

JKoanapOskpbapaTou azbapakaa pIIpaKTUKa<€bl apy asTiaapa ThIIISbIHbI-
pToaionT Mapboy aTakpa a€xsapa aamTa azbapaxb allbayc aHaauaaK aMIIl
MHAaPKHbI alIPOKYPOP MaXb UABIPXbIHXdAaaH3a MaXbIMIIXbazalaKoaH.

V6ac, YpoicTobinaTou Adenepaiiia AKOHCTUTYIIMATS 30apa MUillbaKoHap-
rbitenT YpbicTobuiaTou Adepepaiiva AlibaycM@arrapaTe 3aKoaHeUIKbI-
na 16.07.2015 mbikacasTou akaTiapaebl N223-IT axatay 109 axaTaksa 3-7,
axaray 237 axaTa 3 pKOHCTUTYIIMATd 3UHTS TIaKbl. YpbicToblaTou Adenepa-
111a AKOHCTUTYIIMATS 30apa naHapOeuT alibayc alipoKypop U3bIPXbIHXIpa-
aH axapa 37y MTakpa a€xpapa allTiapa IIajbIpiiaxo azbapa MIiIbakoHap-
TbIJIO agXpapasa. Azbapa MIlIbaKoHAPIrbUIAPOYIT apy a€xgapa alllbayraTo
yC axoarilipa Marplpxaroy aTarblia3aallibakoa asraaTaHbl, Mapa ybac az-
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6apa uIIbaKeHAPTbUIAPOYIT allblpxarakaa parbixpasy alibayCc amaTepu-
aJKda axapa 34y upabippasu maka aamTa aTaxy. Yu amarbbl YpbICTObLIATOU
Adepneparma AKOHCTUTYLIMAT® 30apa MasMxbaraaHaTOUT azbapa alrbayc
axearipasbl anplpxarakga pamnbixpa Maaxeaaoy atarbiia3aalibakda paaH
axapa 3/1y akpaaMTa UTaKpa axapToaapaTa (aKkoMIleHcaluaTa) kasiiba 3Moy
axapxoearakoa pxapxoapa mbikamiio. YpeicTobnaTou Adenepaiiia AKOHCTH -
TyLMaTd 30apa uapa ybac maHapobeuT ayc alipoKypop U3bIPXbIHX9Pa IIbICTa-
Ia Yblloy, YOpU amepuofl aaHrbbl aTakpa a€xgapa MIIAITIaX0 YPbICTObI-
nateu Adenepaiia AnibaycTo 3akoaHeuaKbia axaTay 109 muirasnxbparaa-
HaTO aja, axa MajKaay XbaTIpakoak allTiaHbl. XoTaKaxbajia Ma3raaTaTayIl
axopaaTo ‘©€xpapaKoa MPhI3KY aHOPMaK@a ayc LIbIpbIMya, Mapa ybac aiibayc
aTIbIXOTOAHTOU ayCeusbIprapa amaTepuasikoa axapa 3yu yu uxpuaeu Abip-
6apa nasKky axaTay axaTa 5 arfkapa 1ajxym — aTakpa axaaaTa ©xgapa aHTIoa-
pa 30 MIIbI YPT ObIPABIPPA MILIATY.

ArnicHbl AX9bIHTKappa AlllbayCM@arrapaTe 3akeaHeuaKbulia axatay, 237
axoTa 4 uIaxgo aja, abpu axotay axaTakosa 1, 1.1, 1.2 nasmnxbaraapTo ata-
rblIa3aalibakea paaH azba@ arpoKypop MAMUTIOUT MKaTIOy amaarapaxkaa
parbixpa ajbipiiapasbl. ATPOKYPOP MAMKBIIOUT az6amMTa alrbayraTa yc ay-
cenTbIpra@bl (ayCcTTIaa®) M3bIPXbIHX2PAa3bl MaapIIIIbl3 arxakaa panbixpassl,
axaTabl @paJiaToy asraaTakda 31y aycemsibiprapa (aycTTiaapa) MHXapToaa-
HbI aM@arraparbbl yaxb MHa/IaTIaHBbI.

A3zakeaHIITIa@e ayc axaarllipaaH auabIiprapa (armpoiiecc) ajgaxaiga arpo-
KypOp alllbayC U3bIPXbIHX2Pa3bl a3bixpapa KapTiapTe eIl ajiiiapa puTenT,
axa<€bl (ayaebl) enxa Mbaarcy alarboypasbl axapa UaTiapasbl.

AGpu aHopma aujaKaamsaapa MHaJxda/laHbl 3aaHATITOM ayCceuIbIpra-
pa aopraHk®a MpbIMazaM ajillapa ayceubplprapa mxapToaaHbl, MalTIaHbI
am@arnrapasbl — Maaprily arxakaa parblxpasbl allbayC almpoKypop MU3bI-
pPXbIHX@paaH, ATCHbI AX9bIHTKappa AlllbayCM@aIrrapaTe 3aKoaHeUKbLIa
axartay 237 axartakea 1, 1.1, 1.2 nasmxparaapTo atarbliasaallibakoa paaH,
yopu anarbbl enaaraxouT ATCHbI AX9bIHTKappa AKOHCTUTYIMA axaTaykKaa
11, 12, 21 nasnxbaraapto aaxa 3MOy U3MHKDA.

Ax@bIHTKappa Mayaiyll alaTboypa MaxkbaHbl aaxa 3ay3 U3MHKDA peua-
rapa arfpIxpa alxbipaapa atapa.

Amnaiazbapa anypa ankpa aaMTakajaarbbl MaaHarouT aldrboypa MakKo-
119a3 pbIxbUuapasbl a3uH allkKparbbl, alllbayC awibiprapa axgaakda upTar-
7aHbl Jlapa MPOYPOYN axobIHTKApPpaTe Xbuapa, Mapa ybacrbbl M3BIITIOY
albayceusabiprapa aripoKypop M3bIpXbIHX9HBI alllbTaTiaapa aMmearnrapaaH.

Aaxa 3ay3 U3MHK9eM NXaKauTpaKaey paapriiipen panbixpeu UpbI3Ky U3-
aaMTaHBITOY aKgHarakaa pbIM@anbIMrapa — axabIHTKappey yu aopraHKkaen
PKOHCTUTYIIMATS ya/IllIbKaa pbIHAMbIT3apa axacabasia MaxoarTayIl.
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ATipoKkypop ayc M3bIPXbIHX9paaH M3bILTIOy ayceusbiprapa amearrapa
asuH akamtiapa (akeuThIMTOpa) ATNCHBI AX9bIHTKAappa AlllbayCTo 3aKoaHe-
MUIKbLIA axaTay, 237 axaTakea 1, 1.1, 1.2 pkusl nasmxparaatoy, ayceusabipra-
paTo OpraHkda MpHATOM ajilliapa axapaiTiapa apraraapasbl U€bIlly apTia-
OBIPrbIrakoa pbljia UIIbaTaPKHBI.

A3pIxpae Mapa ybac MaauroOMUT aTTiaapambIppaTd JuTepaTypakbiHToU
arapliaa — «AlllbayCcM@arrapa akypc aBTOpLida Ma3raapTOUT alpoOKypop
M3BIPXBIHXQY ayC aujbIprapa MasKHbI MYBII0Y aM€eKaalllba IIbikaM. Alllba-
yraTe yC aycemjbipra@ Ma Ma ayCTTiaa@ MaHMpTajaak alibTaxb MM@arra-
XOUT MHaApTOaay 3aaHaTITOM ayceusbIprapa. YU M3bIITIOY ayceusibiprapa
X9a axb3y Maxb3My — apy asTiaapa JOKTPUHATObIM, JOCY UIIUThAMOY ayIl
(AmpaycMmearnrapa akypc /any.TTi.pa, anpod., MAY auyp.dak. aiibaycMa.
akad.anx., l'onosko JI.B. — 2-Ttoeu up.at. —-M.: CraryT, 2017. — 1280 11.)».

AncHbl AxgbIiHTKappa Vpenxazoy azbapta azbace lllbonua T.B. uxpzana
ManXxbazounT:

— AricHbl AXpbIHTKappa AlllbaycM@arirapata 3akoaHeuaKbia axatay, 392
arnkapa axapxeapa 3ajJbIpPIIaXOM aKOHCTUTYIMA MaxXbbIHZAKOHATOY MaXba-
KOBIMIIIOO a3bl, ayC 3ya a3MHTD THIIIOHBIPTaAIapa acucreMakabl napbazam
axa€bl (aya@bl) aricMxuaTpuaTo craimoHap akasel maka aaMmTa ObIIIbTATIAXO
UIIMAIIOY a€Xpapa IbaKa3bIPrbIIO alfkapaKaa, HaCI'bbl Y MYHATOUT ajIIapa
alerboypasbl axapa 37y ©xpapaja UIIKbIMKoa ya nkasaapasbl, yOpu ajarbbl
em1araxout ArcHbI AX9bIHTKappa AKOHCTUTYIMA axaTaukaa 12, 15, 21, 22
axapa 31y MpTO U3MHKDA.

— AricHbl AXabIHTKappa AlllbayCcM@arnrapaTs 3akoaHenaKblIa axatay 281
axoTa 2 amyHKT 5 amkapa axapxeapa 3ajbIpIIaxoM aKOHCTUTYIIMA MaXbbIH-
3aK9HAroy MaxbaKdbIMIII®O a3bl, ayC 3ya a3MHTO ThIIIOHbIPTOAIapa acucTe-
MakHbpl MapbazaM axa€bl MIIMMaM ajiiapa, azbapaTe eujaaToapaxb MMa-
as, aaxa 3MOy Ma allaxaT Meaxobl aKobIMIlIaxaTXapasbl (aMaKpasbl), yopu
aJlarbbl emyiaraxouT ATCHbI AX9bIHTKAappa AKOHCTUTYIMA axaTaykaa 11, 21
axapa 371y MpTO M3MHKDa;

— AricHbl AXabIHTKappa AlllbayCcM@arrapaTs 3akeaHenaKkblIa axatay 108
axoTakea 3-7, axotay 237 axoTa 3 pbinkapaksa pxapxaapa 3ajbIpIIaxoM
AKOHCTUTYLIMA MaXbbIHZaKOHATOy MaXbaKobIMIIIOO a3bl — M36aH3ap ayc 3ya
asMHTO ThIIIOHBIPToaIapa acucreMakubl npipkokaaapaTe KoHarac aTakpeu
A@HBI axXbIMTIPEM alllbayC aAIMPOKYpPOp M3bIPXbIHX9pPa arepuon aaH uka-
Jlaz0M, aTakKpeyu a@Hbl aXbIMTIPEN P3eUIII €X9apaKda NXgaaTay aexgapaKkaa
mpeuxasap, yopu ajarbbl emnaraxout ArcHbI AX9bIHTKappa AKOHCTUTYIMA
axaTaykoa 11, 12, 21 axapa 34y UPTO U3MHKDA;

— AricHbI AXabIHTKappa AlllbayCM@arnrapaTs 3akoaHenaKblIa axatay 237
axoTa 4, axoray 237 amkapa axapxeapa 3ajbIpIIaXOM aKOHCTUTYIMA
MaxXbbIHZaK9HAr0y MaXbaKabIMIIIOO a3bl — M36aH3ap ayc 3ya a3uMHTO ThIIIO-

28 ArnicHpl AX9bIHTKappa AKOHCTUTYLMATD 30apta AgpippaTapa

5’2024 Pemennst Konctutynyonsoro cyga Peciy6mvku A6xasust

HbIpToaapaTa acucreMakHbl 3aaHATITOU ayceMJIbIprapaTa OpraHKaa UpbI-
MaMm ajiiapa, U3bILTIOY ayceusabiprapa (aycTTiaapa) amearrapasbl alllba-
yraTo yC alipoKypop M3bIPXbIHX9PA aliepuoy, aaH, UIIbaKdbIPThIJIOY arxakaa
parbixpasbl, yopu anarbbl emaraxout ATCHbI AX9bIHTKappa AKOHCTUTYIMA
axaTaykoa 11, 12, 21 aaxa 3M0y UPTO U3MUHKIA.

MasraaToy euxuibajio a3TiaaTobl aBTOP ATCHbI AX9bIHTKAappa AKOHCTU-
TYLIMaTd 30apTaxb axpapa KauTionT:

«1. AricHbI AX@bIHTKAppa AlllbayCcM@arirapaTa 3akoaHeuIKbLIa axatay, 392
anmkapa ATCHbI AX9bIHTKAappa AKOHCTUTYyIMa axoaTaukea 12, 15, 21, 22
MPBIKDIIIOOM X9a UITXbaza3aanuT, M30aH3ap ayc 3ya a3MHTO ThIIIOHbIPTIAJIA-
pa acucrema<€ebl MkaM ayaebl alicMXMaTpUaTe CTalMOHAP a€bl MaaHKbLIapa
(uHbIRBrapa) aexsapa IIbaka3bIPTbIIO0 arjkapakaa, yopyu akHbITo apu axaTay,
arnkapa MyHaTOUT ajiliapa alarboypa€bl axapa 31y apyu aneKkaapa<€bl €xaa-
paja MaaHKbLIapa.

2. AnicHbl AX9bIHTKappa AlibaycMearnrapars 3akoaHeuaKblia axatay 281
axoTa 2 amyHKT 5 arkapa ATCHbI AX9bIHTKappa AKOHCTUTYIIMA axaTaykaa 11,
21 UpBIKAIIIOOM X@a UIXbaza3aauT, n36aH3ap ayc 3ya a3MHTO ThIIIOHbIPToA-
JapaTe CUCTeMa<€bl axapa 3[Iy MMaMm ajiapa, azoapaTe emaaToapaxb MMaans.
aaxa 3MOyM allaxaTy PeaxaKoa pbIMaKpasbl (IbIIIPHIKSIIAXAThIM axgapasbl).

3. AricHBI AX9BIHTKappa AlllbaycM@arrapaTa 3akoaHeuaKblia axaTay, 108
axoTakaa 3-7, axaTay 237 axoTa 3 pbinkapakaa AICHbI AX9bIHTKappa AKOH-
CTUTYLIMA axaTaukea 11, 12, 21 UpbIKSIISOM X9a UITXbaza3aauT, M3baH3ap
ayc 3ya a3MHT® THIIISHBIPTOAJIapa acUCTeMa€hbl aTakKpey aQHbBITO TaKpeu
nxbbipkokeaapaTe KoHaKpaK paxacabasia alibayraTe yC alpoKypop M3bl-
PXbIHX@pa arnepuoy aaH ukanazom (M3MH3ZaM), aTaKpeu a@HbITd TaKpeu p3e-
UIIII €X9apaKoa axpaaTo €Xpapakoa upeuxasap.

4. AnicHbl AXabIHTKappa AlllbayCM@arirapara 3akaaHeuaKbuia axatay 237
axoTa 4 amkapa, ATiCHbl AX9bIHTKappa AKOHCTUTYIMA axaTaukaa 11, 12, 21
MPBIKDIIIOOM X9a UITXbaza3aanuT, M30aH3ap ayc 3ya a3MHTO ThIIIIOHbIPTIAJIA-
pa acucTeMa€bl 3aaHATITOM ayCcewIbIiprapaTd OpraHkaa MpbIMaM ajliapa
MU3BIITIOY aycewibiprapa (aycTriaapa) aMmearnrapa MiibaKabIPTbIJIOYy arxakaa
panbIxpasbl alllbayC alpoOKypOp M3bIPXbIHX9PA anepuos, aaH, yu ajaarbbl eu-
JIaTaXOUT aaxa 3MOY U3MHKDa».

2. AticHBI AX9bIHTKappa aKOHCTUTYLIMATS UYPUCAUKIIMA3bl A3aKoaHen I-
KbLJIa axaTay, 73 axaTa 2 MHAKSbIPIISaHbl ATICHbI AX9bIHTKAappa AKOHCTUTY-
1MaTo 36apa MagHaKbUIOUT ayC Ma3Ky azdaMTa, M3Xaarliya akT axkoa-Koa-
JIaToM aTiaKbl, a0DUIIMAITS TIAKbl, Ma MIITbAaKArbLIAXbOy a3MHXapXoapaTo
MpaKTMKa<€bl MapTO aTIaKbl a3raaTaHbl, Mapa ybac a3syMHTO aKTKda pCUCTe-
Ma€bl YY1 MaaHHAKbBLJIO aThII] a3roaTaHbl.

BectHuk KoHcTnTymmonHoro cyga Pecry6mikn A6xasust 79



ArnicHpI AX9BbIHTKappa AKOHCTUTYLIMATD 30apTta az6aMTa 5’2024

AricHbI AX@BIHTKAappa aKOHCTUTYLIMATd MyPUCOMUKIMA Ma3Ky A3aKkoaH-
eMaKblIa axaTay 2 axoTa 1 muiaxpo ana ATCHbI AKOHCTUTYLMATS 36apTta
AnicHpl AX@bIHTKapa AKOHCTUTYLIMA axajapaTepa TapaHTC MaMOYI,
axobIHTKAppaTe Mupa a3aKoaHIITIApaTa, aHarzapaTa, azdapare Mupa Xaa
alapa anpuHIMII aHarzapa aJHapuouT (a3sMH YHATOUT), aXdbIHTKAppa
aropliaya@ M€arnxba aTAKIXbIKOpa agHATIOUT, aTobllaya@ axdbIHTKAppa
a€anxba aTaKMXbIKopa MAHATIOUT. ATCHBI AX9bIHTKappa AKOHCTUTYLIMA
axaTay, 11 aebl UllIbaKoHAPraraenT ATCHbI AX9bIHTKAppa Milla3xaHaTio, Ma-
TbITYHATO aya@bl M3MHK@A P3euni [leknapaia€bl aeKOHOMMUKATS, aCOLIM-
aJITe, aKyJIbTypaTa, aTobllaya@paTa, alloIUTUKATS 3MHKDa UPbI3KY YKanapo-
>KbapaToy ATIaKTK@a p€bl, Mapa ybac erbbIpT enllasxapTiaxboy Kamaposkba-
paTay a3MHTS aKTKda Pebl UIIbaKabIPTOra0y a3MHKIEH axakKauTPaKaen.

ArnicHbl AX9BIHTKAappa AKOHCTUTYLMA axaTay, 12 Miaxso aja aya@bl
a3yH xaJaKoen axakouTpakaeu JaHWIaK HaxbIc MMOyTI. [lapbaH3aanak ay-
a@bl IMYEeUT UXbI TaKOUTHBI. A3akoaHM azbapey pearnxba 3erbbl enkapoyr
ypT pacac, MWiaTC ¥M3euyasaajakrbbl, XaTiajaeu, Mxabicyien, ObI3IIsasien,
XbUITIIIbTpA/IEN, Majjiey, MaTiypajieu, HxapTa ThIIlJieu, OUHJIEU, OyHe-
MXoaIlbIIIbaIen, Uaeosioruaaey enabix kamTiakoa.

ArncHbl AX@bIHTKAppa AKOHCTUTYIMA axaTay 15 MHaKobIpII9aHbl Aap-
0aH3aa/IaKTbbl MpX2allgapa, Mpraoakpa, aMubIMXapa MaKabIpIIaapa, MaxaThIp
anapkeapa kamom.

ArnicHbl AX9bIHTKappa AKOHCTUTYLMA axaTay 21 ma3ycrasaajaKrbbl
M3UHK9EM UXaKdUTPaKaen axgbIHTKappen az6apey UIIbIPbIXbYO ajia arapa-
rapa MHaTOMUT.

ArnicHbI AX9BIHTKappa AKOHCTUTYIMA axaTay, 22 MHAKdbIPIIdaHbl AIC-
Hbl AX9bIHTKAppa<€hbl ayC ayeuT axapamMpa ampesyMIiua anpuHIuI. Axa-
pa 3IOBIPTIO axapa MIbIM XPa [bIXbaz0yIl MUIIMXApoy AbIPTIabbIpraaHia,
HACTbbl a3aK9aH MUbI 3MOY az6apaTe IibayrakaTiapasia UillbaKdblprbliaxa-
aH3za. Axapa 3[bIPTIO Myaa3aM axapa MMUIbIM apTiabbIprpa.

ArnicHbI AXSBIHTKAappa AKOHCTUTYIMA MaMOYIl euUXay aumypucTTo MYbI
AricHbl AX@bIHTKAppa aTIaKbIpaJTbblI 3€rbbl a€bl. ATCHbI AX9bIHTKAppa
AmbaycMearnrapara 3akaaHeuakbuien (aHaec AA AY3) AnicHbl AX9bIHTKAp-
pa AKOHCTUTYIIMEeU pbilkapakoa phiOkbapa auearbuiapakda aHbIkaianak,
ayc pyeuT ArcHbl AXobIHTKappa AKOHCTUTYIIMA ankapakoa.

ArncHbl AX@bIHTKAppa aTIaKbIpaArbbUl a€bl alllbayraTo z0apensibipra-
pa aueKaalllba IIbaKAbIPThIIAXOUT AMCHBI AX9bIHTKAppa AKOHCTUTYLIMA
nrpaTac n3Moy AA AlnibaycMearnrapaTrs 3aKoaHeuIKbLIa.

AA AY3 aHOpMak@a p€bl MaKoHATrOy aaMTallTioa aHbIkamJia, alibayraTo
z0apemsipiprapa asTiaapakaa 30aXouUT alllbayraTe z0apeusibiprapa arnpuH-
uui (AA AY3 axoTtay, 11 axata 2) ambaTasna.
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AKOHCTUTYIIMATD 30apa 1az00MUT a3uH a3Tiaapakaa Malapa.

ArncHbl AX9BIHTKAppa AKOHCTUTYIMA «Az0apaTe mMupasbl» axatay 72!
axaTa 3, axatay 46 axaTa 1 anyHKT 3 AniCHbI AX9bIHTKappa aKOHCTUTYLIUATD
UYPUCOUKIIMA3bI A3aKoaHeUIKbIIa, ATICHbI AX9bIHTKAappa AKOHCTUTYLIMATD
z0apa aTobliayaa PKOHCTUTYIIMATO 3MHKOEM PXaKaUTpaKoeu peutarapasbl
PBIIIIIBITXbbIZKOEM az0apTaKkoa PhI3TIAATOKOEM phIIa UT9AHTOUT MaIKaay
YCK a€bl axapxaapa 3bITOy Ma axapxaapa 3bIpTapaHbl nkoy a3akeaH ATICHbI
AXpbIHTKAppa aKOHCTUTYI[MA MaXbbIHZaKoIIId0.

ArncHbpl AX9BIHTKAppa AKOHCTUTYLIMAT® 730apa asTiaaTeaehbl MaapIl-
1Ty a3MHTO MO3MIMa a3raaTaHbl, a3bixdpa@ MaMmenkya ATCHbI AX9bIHTKAp-
pa AmbaycMearnrapaTo 3akoaHeuAKblIa arkapakoa AICHbI AX9bIHTKappa
AKOHCTUTYIMa MaKdIIoOM Xpa MaauAKbLIAHBI, Mapa ybac azbapaTe eu-
JaTeapa€bl araHKda MaapIpranaas afoKyMeHTKaeM erbbIpT amaTepuaikoen
TTIAaHbI UILIbAKOHAPTHIJIEUT:

2.1. AncHbl AxabIHTKapppa AY3 axoaTtay 392 axara 1 uilnaxso aja Iibl-
pkoksaapaTe KoHarac aTakpa 33ajXy aya@bl TCUXMKala AIIbIUYMa3aQy
aHbIIIbaKabIpPTblIaxajiaK, apu A3akoaHeuaKblIa axaTay 107 MHaAKabIpIlIoa-
HBI aITPOKYPOP M3bIXpapasia azdapa MaJHAKbUIOUT az0aMTa aliCuXuaTpuaTo
CTallMOHap axb Muarapassl.

ArncHbl AXpbIHTKappa AY3 mapb6oy axoTay mapboy axata 2 MaxgOUT —
MUTAKbIM axa<€bl alCUXMATPUATd CTAlMOHAp a<€bl MIIbTaTiapa azbapta
MM@AaIHArouT abpu A3akesaHenaKbuIa axatay, 203 MHAKObIPIIOAHBI.

AmenuiHate kasiba 3M0y ajilagapaTe KoHarakoa ATCHbI AX9bIHTKAP-
pa AlibaycTo 3ak9aHeuAKblIa (aHaec — AA A3) axaTay 91 axbl 15 MHAKABIP-
1I9aHbl az6apTa Mp3aaHaxbip kamout abapt axa€kaa p3bl:

a) 3xbI 3TObIMKoA AA A3 MybIg0oy axaTa axeTauykoa pbIKHbI Ma3IIXbaraaToy
aymTa kastias;

6) a1arboypa aHbIkapTia anIbTaxb 3bITICUXMKA enJiaras ayaa, yu maxkbaHbl
yPT allibayra phIKaTIapen allibayTakaTia aHarzapey 3abIpliaxoMm;

B) alldrboypa 3y3, 3bIICUXMKA aujarapa aMmoy, 3HbI-3bIH/IArbbl 3XbI aThII]
a€bl nkaso.

Ancuxmuatpuare crammoHap akHbl MublIa axaIlIaTapa asaaxxap kamour
AA A3 axaTtay 91 mMasmnxbparaaHaTo alllbaThIPKbITaKsa aHbIKOY, aya©bl UTICU-
XJMKa aubIMasbllllba MaTaxbI3ap axollIaTapa, axblIalipa, aHbikorapa — arcu-
XMaTpuaTe crauyoHap akHbl Maliapa MM@arbIpro.

AA A3 axortay 96 axeTa 1 mimaxgo aja aMeauIMHATO MUBLIATO KOHAa-
rakoa pblliTIapa, pbIllcaxpa, paaHKblIapa azbapTa MM@ArHAroUT — MYbI-
Jla axolleTopa axbbIM@aIlbiCya aycbapTa agMMHMCTpaliMa ajrajgapasa,
axakbbIMI[9a-allCUXMATOPI9a pblJIKaa alrbaTana.

AmenuiimHaTe Kkasiiba 3MOY MUbLIaTOM aKoHarakaa pbircaxpa Ma
pXapxeapa aaHKbIJIapa M@aIlbICyeuT azbapaja, aya©bl UIICUXMKATO Tarbl-
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Jlasaaliba aearcaxbip, yckaH yu yaaHza M3a/IXbl3 aKoHarakaa pxapxaapa
aTaxpimMxap kasout, Ma amenuimHaTe kasiiba 3MOy Jlaea MUbLJIaToM KoHa-
rakoak msajaxpa ataxxap kaaour.

AxoHCcTUTYLIMATD 30apa MaJHAKbIOUT aKaTIapaKaa aarxbapa€bl Mapooy
amaTteap Ma3KHbI Mallapa, aKOHCTUTYIIMA MaKdIIIdOM X9a arabl@bapa y3To
aKT axaTa 3aTIdbIK Ma3KHbI. YU aHa@Crbbl AKOHCTUTYIIMATD 30apa azbamTa
aJiKbUIapaaH aanxbapa<€bl MapO0y aTIbITITOKoEM a3roaTakoen UPbIIXdalaM.

AKOHCTUTYIIMATS 70apewibiprapaaH MIIbaKobIPTbUIAH a3bIXpapa aBTOP
namankya AA AY3 axoaray 392 aHOpMakoa paxbbIHTO axaTa 2 aHOpma —
MUTAKbIM aya@bl arCUXMaTPUaTs CTAllMOHAP a€bl MIIbTAaTlapa au€Kaallba
IIIbaKd3bIPTbLIO, a30apaTa eKCIlepTi3a aMearrapasbl, aTobliayae ['eproenaBa
[I.JI. u3Ky amipbayraTe yC awjblprapaaH apy axaTay, axapxaapa aTaMbI3T,
MarbaxaTaM aHa@CaHTbbI. YOpu akHbITS, AA aKOHCTUTYIIMATS UyPUCIUKITVAZBI
A3akaaHenakbuia axatay, 70 axaTa 1 amyHKT 2 allyHKT MHAK9bIPILISAHbI apu
ayc Ma3Ky aKOHCTUTYIIMATS 30apenibIprapa apy axoTa€bl MaaHKbIJIATOYII.

AA AY3 axetay 392 axoTa 1 axoembapa aTo AKOHCTUTYHMAaTd 36apa
ManxbazouT mpipkekaaapaTs KeHarac aTakpa 33aXbi3 (3K9bIPTIA3) aya@bl
aMeIVIIMaHTS Ma ariCuX1aTpuaTa cTalyoHap akHbl a36apaTa-cuxmuaTpuaTo
eKcIlepTy3a aMearirapassl AbIIIbTATIATAYII X9a, a30apaTs 30aMTa alrbatana
AA AY3 axataukoa 107, 165 upbIkoHbIKOaHbBI, YU az0aMTa MallobIzyaM Ma-
MOY alllbayCM@arrapaTs CTaTyC allibayraTa YC Ma3KHbI 3yC eUJIAbIPTO aya@bl
uraHaxbajna. Yopu akHbiTo, abpy ayae MublIia aMeAMIIMHATO Ma arcuxua-
TpMUaTd CTAHIMOHAp aXb MMarapa, UICUxMakKa amsancapa MaxkbaHbl, ayc-
MarrapaTa [rbulapeu azdapaTe XbUIAIIIpeM pbUla enekaaaxapoyr. AA
AY3 axaTay 29 akHbl MpbaaHga@y aricMXuaTpuaTe CTalMOHAp axb uuarapa
asyH 1mapbaMrbbl, YU MaaHaroM apM akaTeropma uaTiaHakya ayaa MYbIIoy
aMeIUIIMHATO XobIIIaTabIpTaehl pbikazaapa azbapaTta Xblaariipa 3bI3Haya
paxb MaTIaHAKyaM X9a.

AA AY3 axatay 392 axaTa 1 axapxeaapa amyp KajmouT aTakpa Ibipkekea-
apaTe KaHarac M33aJIxy Uraeapoy, axapa 3abipTio AA AV3 axbl 27 UIIax20
aja arcMUXMKaTe YybIMalzapa Moy adakT IbaKdblprblyia3ap, Hacrbbl azoa-
paTa-TCcUXMaTpPUaTa eKCrepTyn3a axblpKalllaskaaia MPTIabbIprbi3ap.

Mapboy atarpliasaalibakoa paaH azbapa axpaakaTiapajia UTaKy — roea-
pac UpbIMOY, axapa 3bIATIOy aliCMXuaTpuaTs CTallMOHAp axXb Muarapa gaea
IlasapaTa yceuablprapaTa-3MHTO KOHAToyI, yu peuribiMm AA AY3 axbl 15
MalnibalisajaHbl UPBIKABIPTIO — alldTboypa Ka3Tia3 axaebl MyMTaKoa P3UHTO
XblI€MaaKoa paxacabasa, alibayraTe 3akeaHja 33UH bikam, Hacrbbl azbapa
YU MaKDIIIa0 axgaaKaTiapasia UlIbaKdbIPTaraoy.

AxoHCTUTYIMATD 30apa XIIbl@3bIIIbTPA a3HAYeUT 3yC pbi360 ['eprbena-
Ba lI.[I. aricuxnatpuate craimoHap akHbel nkaszaapa IbI3Kya UYbII0y ame-
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IUIMHATS eneKaapaxb umarapa 3bixkba3 aTarbijasaalibakaa pycypa aaMmTa
(azbapaebl MX2aaKdbIPTIA3), MIBIPIXbAazaj0 alldrboypakda pKaTerpmeun
pb6aaricpeu ya nkasaapa a€xgapaxbbl aHbIppa KapTiazoM, JaxbTaKbI3 aThir]
akpIHTOM amcuUxmaTpuaTs CTalMOHAp axb Muarapa 3bIIX2asoy Mabipbanas
ancuUxXMKaTe 4yblMaszapa ayl, UMXTbbl ayaarbbl AbIpIbIpXaraHbl, MaM3aprbbl
III9apTaHbl AKagap axbasillio a3bl.

MTaky aya@bl alicMxuaTpuaTe CTallMOHAp axb uuarapa — axa€bl mxbaka
mkauTiapi aniro ayaaskejaappara 1sapTapa 311y ayMTakaa mHapkokeaayenr,
MarxpaayeuT uapa yoac yu ayae@ KOMILIEKC/Ia UMeOUIIMHATS roatapey MUbl-
Jla UXSIIBTapEeN P3bl MATaXy aTarbiadaallbakaa parnTtiapa.

AA AY3 aebl napbaM aya@bl aliCMXMaTPUaTa CTallMOHAP axb MMarapaexoa-
pac MaMoy allibaKabIprblaapa azdoapa uinayairiiboy aTobl 3X90 ankapakaa,
mapa ybac mapbam 31rbayraTe yC eJIIbIpro aya@bl aricuxuaTpua<€bl ayc 3ya
acmenuanuCcTIda pXbIPKaIIaXkaa anmypasbl asMH MMTapa (MaKdUThIMTapa)
MYbLIaToM (aflaiapaTa) MXSIIaTapa alTiapa, arcaxpa Ma aaHKbljiapa UphbI-
3Ky a3Tiaapakga pbIz0apasbl.

AA AY3 axaTay 255 MHaKabIpIIoaHbl a30apaTe ensabIprapaaH azoapa, axa-
paATiapeu Ma axbyapey praHkaa p3bixgapasa, a3uH amoyil AA AY3 axbl 13
amMyajia MaJHaKblIO aKadTiapasia 3yC pbI300 M3Ky arnbipkokoaapaTe KoHara
argcaxpa, arpixpa Ma u3aaxpa.

AncuxuaTpuate craioHap akHbl ayaebl uilibTaTiapa (aXa€bl UTAHAXba-
Ja aMeduIMHATe Kasliba 3MOYy ajllajapaTd KoHarakoa axbbIM@AaIlbIPro)
TIQTI[ObIC MAMOYM arcuxuaTpua achenuanucTida pblakaakaa, AA AV3
axoray 204 masnxbarsaHaToO aja uxapTeaay, ameouIIMHATO pbarakaeu
aTIaTIT9K@ey pblia UIlbaTapKy.

AxoHCcTUTYIMATd 30apa Ma3reaHATOMT alllbayTa auabiprapa craauac ua-
Mas3aajakrbbl, 31IbAYTATd YC eMIAbIPTo aya@ 3MHTS CTATyCC MMa3aalaKrbhbl,
arncuxuaTpuare cranyuoHap a€ebl Mkazaapeu M3Ky ameamimHate kasiiba
3MOY afliajapaTe KoHarakgeyu pxapxaapa IibaTac MPbIMOYIT aMeaULIMHAT
pbarakaa.

Abacasna, azbapaTe-IcuxuaTpuaTa eKcrepTr3a uillbakoHaprolia3 ayawbl
arncuxukaTe ubiMasapa mumMoy adakT mbaTac ukaTiaHbl M3MOY amMequIn-
HaTo pbaraksa aHTIaObIprxajaak, azdae yu arcuxuaTpuaTre CTallMoHap axb
mumuarapasbl azbamMTa aHUMAMUKbIIO, AA AY3 axaTay 392 axoTa 1 MHAKObIP-
119aHbI UIIbAKAMPTHLIAPOYIT YU aya@ M3bIXOTOYy aMeqUIIMHATO eMeKaapa€ehbl
mnkaszaapa aamTa €xpapac naMoy, yu a€xaapa aHT9apa akaJeHIapTo PhIIXd
asraaTaHbl, apy aya@ arncuxmaTpuaTa CTaluoHap a€bl yu Haxbic MKazaapa
asTiaapa uaxoammrayn AA AV3 axatay 108 ana yu ursab3mapa atarblia-
3aalllba asraaTaHbl, YU IIbAaKOHAPTOTOOUT aHA@CTOM aMeIUILIMHAT XbIPKO-
maxkea azbapa uillbakoHaprolia3 a€xgapa aHbIHTI9a/IaK alllbTaXb.
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AA AY3 axatay 392 axaTa 1 ajia aya@bl aliCMXuaTpuaTs CTalMoHap axb
mMmarapa €xpapac MaMoy azbapaja allbaKobIprbliapa aya@bl arcuxua-
TpUaT® CTalMOHap a<€ebl Mkasaapa aaHKbLIapa3bl IbIpxarak axacabasa
1axaarlTobIM, aya@bl M3aJbIpXbI3 alllbayraTo-3MHTS kasiba 3M0Oy akoHa-
raxkoa pTIaTIbIToKaa pebIpblcaxpas.

AxoHcTUTYIMATD 30apa M3Xaarirya bayraTo yC Ma3KHbI Ma3roaHaTOUT
arobuiayae ['eproenana II1./1. az6apa mimn3anHaxbl3 rpipkakeaapaTe KoHara
xacabaja aTakpa, ayaaskejaappa p3yu uxasu JiIsapTaxap Libikajo3 a3raata-
HbI, €TbbIPT ayCeMIbIPrapaTa IibaTapKbirakda pbliarbbl, aHA@CAH aeKCIepT-
1oa nkaprias axpipkamaykeana ['eprbemana II1./1. MXbI IIUTOBIMBI3 IIHAKObI-
proraaxeut (meunarcoyr), yopu akHbITo gblMaraH ancuxmuaTpmaTa CTaluo-
Hap axb MYblJIa axoIlIaTapa AAaXbICPasbl, MyMTa L[BTbOYPOYII X9a MUIXba3aHbl
AaK9bIMK9a, UIICUXMKA aubIMa3apa MaxkbaHbl.

Ayaebl ameauiMHaTe Kasliba 3MOy ajliajiapaTe KoHarakaa u3anaxpa
IIbaTac MPbIMOYIT aUYPUCTTOM aMeAUIIMHATOU pbarakga aauaKbUIaHbl, YPT
XbIpXapTac MPBIMOYI ayaakejappa aiisapTapa paljabixbyapa, M3baH3ap
3Xbl 3TObIM (eMsarcoy) eutax aiarboypa kautiap kasout, 3xbl eusamncoy
mnkanTio ayaaskeppare IIsapTapa Iaiy 1u3emakaazoM, yu alarba u3bipkaTio
uaaeHbl MKOy arcuUXuKaTe ewarcapa, Ma aaMmTasaa M3LBbIPTIbI3 aIllCUXU-
KaTa ublMa3apoy, Ma axIlibl@Kaaapa, Ma Aa€ea NCUMXMKaTe YbiIMasapak aytl,
yopu akHbITo ac eurin ukoy ayaa aricMXuKaTe CTal[MOHAp a€bl pblkazaapa
aexpapakoa IIbakKoHaprbUIOUT azbapa MM@aIrHaro arsatapasia, amenuiiu-
HATo eKCIIePTIda PXbIPKAIIasKoaKaa IbaTac nkaTiaHbl, a€xXdapaKoa PhIIITia-
pa 3XbbIMIIY YPT UPbITATAY aaljajiapaTs MeguIMHAT LXbIPaapoyIl.

«AzbapaTe Mupasbl» AA AKOHCTUTYLIMAT® 3aKeaH axoaTay 17 axoara 4
MHaK@bIPIIsaHbl TapbaH3aanak ayaebl M3MHKIENM MXaKaUTpPaKaen pxapxoa-
paaH A3bIKAIIB0 alfKPaKaa IIbaKdHAPIbIOUT a3aKaaH, eTbbIPT ayaa p3MHK9eU
pXakauTpaKoen pasxaTiapen raTy pbIKaTiapeyn XbIKoKbIC MKaTIaHbl, aMOpab
MILIAX90 aja MuallaHbl axbIM@arraiibey, ayaaxanaappa€ebl aneKkaapen ase-
urI 63aHXalbey phirkapa Maiiakaa pplHar3apasbl (au3blioapa alpuHIINAT).

Mapboy xacab asyHbl AKOHCTUTYLIMATo 730apa uanxbazouT AA AY3
axaTay, 392 axota 1 aHOpMaKaa ATCHbI AX9bIHTKappa AKOHCTUTYLMA axd-
Taykea 12, 15, 21, 22 peinkapakaa MPHIKSIIOOM X9a asxaTiapassl alllbaTap-
KbITakoa bikaM x2a.

2.2. AAAY3axaTtay 281 axaTa 2 alTyHKT 5 MIIIaX90 ajla aaxa 3MOy Ma alniaxaT
azbapaTe emnaTeapaxb JaHbIMaawiak azbapa asyH aMOYIl YpT p3bIXxgapasa
Ma xaTearllbrapaia yaaHza MpbIpTaxba3 a€axoKoa pbliaxgapasbl azdoamTta
agKblIapa MMearras ariraapaksa pblia aaxa 3MOYy Ma amiaxaT az06aparo
eujaTeapaxb Maarapa 3ajbIpliamMxa3ap, akpaamTa aTobiM XdbIHTKAppa
aTIaKbIPAJTbbII a€bl IbIHXO3AP.
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AKoOHCTUTYIIMATO® 70apa, asbixpae@ MKIUPrbula3 astiaapa — AA AY3
axaray 281 axaTa 2 anmyHKT 5 AKOHCTUTYLIMA axaTaykaa 11, 21 peinkapakaa
MPBIKSIIIOOMA X9a, MaxXoallllIHbl axXIIbI@3bIIILTPA aHATOUT a3aKoaHITIAQ
MaMapkya alrbaycemyibiprapa aHOpMaKada aKOHCTUTYLIMA-3MHTS TIAKbIC Me-
utas, ArcHbl AXobIHTKappa AKOHCTUTYLIMA axaTay, 11 akHbl napboy amka-
pakoaa xacab p3yHbI.

ArncHbl AX9BIHTKAppa Xbaxda-Maxgajla MKOHBIKOOUT eulla3xXxapTiaXboy
auKoIIaxaTpaTe HOpPMakoa, MIIbaKoHAPTOTOOMUT MINAATBIIO 3K9/IapOsKba-
paTey asuH alpUHIMII XaJa — >kKojaapOskbapaToy axbIATIaKoa IChIIKbaja
pbIHAr3apa arnpuHLMIIL.

ATobla a3akeaH Xaja axaTay 11 MHaKabIpIIoaHbl ATICHbI AX9bIHTKappa
BIKOHBIKOOUT enlla3xapTiaxboy >KosapOskbapaToyu aNPUHLIUII, YU UIIAX90
ajia alerboypa<ebl axapa 31y MMOYII a3MH Mapa U€arblio aliaxaTioa peaxabl
aebIxpasbl, Mapa ybac MMOYIT a3yH Mapa UATHIIO alllaXaTi@arbbl paarnxba-
peu peaxabl pebIXpey P3bl a3MH — Mearblion gapeu enkapaHsl (aToblaay-
a@paTay aroaUTUKATOM 3MHKPa UPbI3KY JKanmap6ykbapaTan arnakT axaTtay, 14
aIyHKTEUTIA «e» aIlyHKT 3).

AKoOHCTUTYIIMATO 30apa Ma3roaHaTOUT aTobllaya@paTou aroJIUTUKATIU
3MHK@a UPbI3Ky YKamaposkbapaToy arakT axaTay, 14 alfyHKTeUTIA «e» alTyHKT
3 aya@bl M3MHKSEM MXaKdUTpa XaJaKoeu pbixbuapa Ma3Ky AKOHBEHIMA
axaray 6 anmyHKTeuTia «d» amyHKT 3 MaKdIIdOUT X9a, apy IaxaTpa ayeuT
’KojIapOKbapaToy alpakTMKa ak3aapa abpu a3Tiaapa€sbl.

ArncHbl AX9bIHTKappa «AzbapaTe Mupasbl» AKOHCTUTYIMAT® 3aKoaH
axaTay 15 MHAKSbIPIISaHbl ATICHBI AX9bIHTKAappa azbapaksa MM@arbIpro-
uUT anamazbapa AA AKOHCTUTYLIIEN YU MHAKOBIPIISAaHbI MPbIAbIPKbIIAXbOY
aKOHCTUTYLIMATO 3aKoaHKoeM Ibatac wukatiaHbl. ATICHbI AX9bIHTKappa
AKOHCTUTYILIa MAMOYTI euxXay anypucTa MUbl ATICHBI AX9bIHTKAppa aTlaKbl-
paArbbll 3erb a€ebl. ATCHbI AX9bIHTKAppa AKOHCTUTYLiMAa aHOpPMakaeu
AKOHCTUTYLIMATO 3aKdaH aHOpMakKaeu peu€arbliapaaH ayc pyeuT AIC-
Hbl AX9bIHTKAppa AKOHCTUTYyIMa ankapakoa. YOpu uMHamMamaHbl ATCHBI
AxabIHTKappa Azbapakoa anaiiazbapa amearrapaaH Hamxrarac mkapTiapo-
yI1 ATICHBI AX9bIHTKAppa Ma3xaHaTia3 aya@bl M3MHKaeU UXaKkauTpakaeu Pse-
um JTeknapaiyen, XKonaposkbapaTou artakTKoeu, erbbIpPT eM11a3XapTiaxboy
>KonapOKbapaTon-a3suHTe aKTKoeyu pPKHbI UIIbaKdbIPTOrooy a3MHKIeu axa-
KauTpakaeu (AnCHbI AX9bIHTKappa AKOHCTUTYIMA axaTay, 11).

ArncHbl AX9bIHTKappa AKOHCTUTYIIMAa<€hl Mapboy azbapaTe Mupa axaTap-
HaKIda pXbIATIAK9A Xbaxda-IlaxdaZa pblHarzapa asuHTO XSbIHTKAppasbl
MxaJapoy BeKTOPHbI MKOYTI, XaTajaarbbl a30a@loa 3erbbl MPyasyIl.

ArnicHBI AX9BIHTKAppa€bl ayC 3ya — @pajlaToM €bIpxdajlaTau arnpuH-
LIMIIK9a MHAPBIKAbIPIIDAHbI a30apa€bl aycenyibiprapaaH aiibayraTs yc muas-
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Ky apTiabbIprbeirakaa XbIKoKbiIa uTTIaazapoyr AA AY3 akemia X masmnxba-
roaHaTo aTarblja3aallibakoa ajamTiakaa. Azb6apa a3bIZbIp@yeuT 3yC Pblz-
60, aaxa 3MOy, alllaxaTida p€axoKkda, uapa ybac aekcrepT MXbIPKoIIaxKaoa,
MaxoaariyeuT aMmaTaapTa PTIa0bIprbirakaa, axpaxbaHTIAKoeM erbbIpT ajio-
KYMEHTKO€eM PbUIaHAX90UT, MM@AITHArOUT eTbbIPT az0apaTe ycKaa apTiadbl-
proirakoa pbiTTIaapaaH.

AbGacana, azbapakea alibayraTe yC Ma3Ky apTiaObIprbirakoen, 1umaas
alraxaTy aaxa 3MOYM p€axoKsa MpbLIapxga3 yaxb MHAJATIaHbI, axallbapa
pbITapaaH Xacab a3bIpypoyIl YPT pbiMaapa am3bI3Kda 3bIAX9ajI0y aTarblia-
3aallibakga 3erbbl, Mapa ybac alibayrate zbapeusbiprapakaa paaH, azda-
paTa Mmpollecc uarnxbarbijas fapa 371axabi3, Mapa yoac amaxat Ma aaxa 3Moy,
roeapac MpbIMOy, axapa 34yM Ma YU UXbU4a@M YPT p€axoKda pamMaKpasbl
(ppIK@BIMIIIAXaTXapasbl) aTarbliasaalliba pbiMa3sy, MpbIMaM3y (a€axokaa
pPTIaKbl aHeUJIKaaxajaak allbTaxb).

M3xaaminya aHopma MasmnxparsaHaTom AA AV3 ambayrate yc asbl
UIIIbAKAbIPTbIJIOY apTIa0bIprbiraksa peneKaapa 1M3aKkobl3aajlaKrbbl aKbl ar-
Xapa, yu MIIaxa0 ajia UIIKAaIIoy, a3akoaH MIIAKSIIo0 praHaxbajia robiebapa
y31[9bIP3bIMIO apTIA0bIPThITaKda POy allibayrakaTiapa Iibatac MKoyTiapii
3BLJIIIIO.

Y6pu aszoyn azbapTra€bl aaxa 3MOyM MaM3aprbbl amiaxaTy bikamkaa AA
AY3 axoTay 281 axoaTa 2 anmyHKT 5 akHbI Ma3MXbaraaToy 3aKeaHTd IbaTaja
a€axoKoa pbliaxpapa, Jaeakaja Myxao3ap azbapaxb paarapasbl ajailapen,
Mapa ybac pbIIaxs0y a€axoKkaa pXapxaapasbl aTarbiia3aalibakaey aHbIkoy
- ypT IaxaTpa pyeuT abpu a@bi3a apTiaObIprbira agrajapa Mm3bikamiio
asbl, yM aKdraparbbl enxay azoapa aseuriil MypuUCAMKIIMA alllbayrakaTiapa
aszakeaHpeu aTIaTIbI[OKoe! proaTapaaH MUIIaabIMIIIO.

VO6pu aaHTbbI alllaxaT M€axoKaa azdapa€bl MAaHPbUIAPXD0, YPT P@BI3IDa
albaTapkbirakga bikaszap, aHaeC ypT a€axoKkda axapa 37y UXbl MAHAUPXDO
araHkoa peuHaTIapeu p3uHenkapapen alipyMHIIUIT MHAKSbIPILISaHbI MMa3a-
poyn aTarbiia3aalliba ayc 3ya alllbayCM@arrapaTs 3aKeaHIITiapa YU UMHTe-
pecKoa pbhIxbuyapasbl Ma3MxbaroaHaTO axapxoarakaa, IbI3KobIIIaxaThIM (Ma-
MeMKYya) MPbUIaXp0y a€axoKaeu erbbIpT apTIadbIprbirakaa pbljaa ypT proata-
pa 1a3Ky a3bIXpapakaa pap3axajakoa yaxb MHa/IATIAHbI, Mapa yoac azbapara
X9aaKaTIapaKoarbbl PhIAKbIIapaaH nkas arxakaa pbikamiaapen, PhIIbaKobl-
prouiapeu, panbixpey Upbilixpaaya erbbIpT axapxoarakaa pxapxaapaia. Az-
b6apaebl MpbLIaxXga3 aaxoKkoa axolllbapa pbiTapaaH MIObIPTIya arabi@ba-
pakea axapa 34bpIPTIO MTraHaxbajia afrbuiapa aagbIpriirya3apoyil.

YOpu nHaBaprbliaHbl, axbuapa arad axaTobl 3MHKD4, arsaTapey aeaxoKkoa
pagamepeu WUPBI3KY, alllbayC aujblprapasbl aKpbI3TIa3Kya, pbIHAr3apa-
aH Ma3IxbaroaHaTOMT axbIM@arrapa akTUBTS ¢dopma (€ea3TIdbLIxpaa).
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Axapa 31bIpTIO (3yC pbI300) Ma Mapa Mxbuae abapT p3MHKDa pbIHAr3zamiba
UIIAaXdTOYy eMIIII MXbl M3aMbIpxa03ap (axapxaalllba AAaKdbIMILB03ap) — YU
MaaHaroM 3aKoaH/la MasIXbaraaToy ajllapaksa MUTaMbI3T Xda, M3bIXOTa3
aeaxoKaa paMaKkpasbl.

V6pu aaHTbbl AKOHCTUTYLIMAT® 30apa Ma3roaHaTOUT a3bixpa@ MXbI
uiaupxsas mamankya AA AY3 axatay 281 axaTa 2 anmyHKT 5 ankapa I'eprbe-
nmasa III.JI. n3Ky ambayraTe yc axoariipaaH, amaxatiaa ['epreegasa H.O.,
l'eproemaBa I.II. peaxakda ppulaxdapaaH axbuapa araH ypT proaaHarapeu
pakaIaxaTpeu xacab pbI3yH, yOpu anarbbl MYOOUT 3YC PbI300 MKOHCTUTY-
LIMaTaM erbbIPT MyCM@AarapaTa 3MHK9en peusarapa iibikam, mapa yoac axb-
yapa araH MaMaH ajiiapa uMapboy aliaxaTiiea peaxoKda pxdaxXbaHTIaKoa
pTIakKM YpPT peaxoKoeu pAbIippasbl (pemsikaapasbl) aycmearrapa azoba-
pakbIHZaTOM acTajayua aaH alibayraTe yC aMaTepuaskoa pablppa aaMTasbl
AA AY3 axatay 217 amkapakaa MHapbIKSObIPIISaHbl, yopu akHbITO axbuyapa
araH MaJlllioH MaMa3 a3H axbl MapxaaHbl, nkoy axapxearakaeu ajiiiapakaen
3erbbl pbljla YPT a€axoKda paMaKpasbl.

AbGacana, wmapbaH IIbayraToyc3aajlakrbbl, Tarbljaa3aalliba3aaaaKrbbl
MPBI3KHBI MM@aIras aycMearnraTokaa pbI3Xapeu pas3bIMXapey MPbI3KHbI
axolllbapa aTapa — aaxa 3ay3 Ma anaxaT azbapaTe eujgaToeapaxb alllbayraTa
yC awiblprapaaH MMaa3 Maarapasbl, Mapa ybacrbbl azbapaTe ewmibIpra-
paebl XaTajia Majaaxapa aJ3MBbIPILIO aM3bI3Kda parbIxpey p3bl alllbayraTa yC
Maxaariirya azbapTta axollibapa aHATO3apoyIl, a€axoKda pblIaxgapasbl az-
6amMTa aHaJHAKbLIO a3uH30apa almpMHIIUIT XaaKkaa Xacab p3yHbl, Jaeakaia
aHaKoxa — aXebIHTKappa a3MHz0apa acucreMa 3erbbl arabl@bapa y31abip-
Haro uKkajioH. Aaxa 3MOy Ma alllaxaT MeaxoKaa MPbI3KHbI azbapa nkaHaTio
ajmaxgapa adakT maxaTpa ayaM a3sbixpa@ MaMauKya aHopMa aKOHCTUTY-
[I1Ma MaKdIIaoM Xpa, M36aH3ap 3yC pbIz00M erbbIpT ayceusbIprapa ajaxo-
119eM a3MH PbIMOYIT MPbIABIPKbIIA3 az0apaTe XpaaKaTiapakoa p3akoaHpeun
PTIATIBI[OK9EM praaTapa amearrapassbl.

Masreatoy xacab asyHbl AKOHCTUTYLIMATd 30apa MamxbazoUT a3biXpa@
IbI3/Ialleako0 a3Tiaapa€bl aujabIMKaapa bikaM X@a, mapa ybac AA AV3
axaray 281 axaTa 2 almyHKT 5 ATicHbI AX@bIHTKappa AKOHCTUTYIIMA aXoTauyKaa
11, 21 ankapakaa MpearbIjIoM X2a.

V6pu aHa@CTbbl, AKOHCTUTYIIMAT® 30apa aXIIbI@3bIIIbTPA aHATOUT a3z-
6apaTo MpaKTUKa as3euIIIbIpKpenr YU Uy aKaxbbl akbuirapeu AICHBI
AxabIHTKappa Mpenxazoy azbapa ATJieHyM aKOMIIeTeHIMa€bl UILbIKOY, Y
MaxaTOYII Xa3xaarllya a3Tiaapa axXliblE3bIIbTpa aTapa, naTaxxaHbl ukamo-
3ap a3aKvaHIITIapaTs IiIbrapa a3uH axapxaapa ataparbbl yaxb MHAIATIAHbI.

2.3. AA AY3 axatay 237 axaTa 3 Ma3MXbarsHATOUT alllbayraTs yC arpo-
KypOp M3bIPXbIHX@paaH az0ae UIIM300 axapa 34y MraHaxbasa arnbipkokeaa-
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paTe KoHara 1asky astiaapa. MaTtaxxaHbl Mkanosap azbae MalMTIONT axapa
30y UTAKpeu mMaM3aprbbl a@HbI UTAKPEU pbl€XdapaKsa ayceusblprapaToun
aycMmearirapaTeu yckaa p3bl abpyu AsakaaHeyuakbiia axaTay 108 masmxba-
roaHaTo a€xgapaKoa xacab p3yHbI.

AA AY3 axaTay 108 axoTa 3 1i1axso ajia aTakpa a€xasapa 12 M3bI pbIlIbTaxb
maitiaxap kajgout axapa 371y uraHaxbajia alerboypa raraa kasrias u3bl Mma-
11apa M3KHbI, ATICHbI AX9bIHTKappa Vpenxazoy azoapra azoaeu Ma ATCHbI
AxabIHTKappa Appata 30apanen AncHbI AXgbIHTKAppa arpokypop Xajaa ma
YU UXaThlllya@M pakadllaxaTpajia uajaraaoy, aycenablprae usbixgapasnia, 18
M3bI pKbIH3A.

AA AY3 mapboy axoaTay axoTa 4 Ma3IxbaraaHaTOUT a€xgapa alTiapa
mrbikamiio. Axapa 3bIATIaHbl UTAKY MXbI JAKOUTTOYIT Mapa3HaK, abpu axaTay,
axarta 8, 8.1 aryHKT 1 akHbI Ma3MxbaraaTOy aTarbuia3aallibakaa ajlaMTIaKaa.

AA AY3 axatay 108 axaTa 5 MIiaxgo ana 3emsbiprapa XbIpKoIloy alllba-
yraTe yC amaTepuasnkaa axapa 3bIATIaHbl UTAKYU YU U3MHXbYA@U UPBITATIYII
UIIIbAKAbIPTblJIa3 aTakpa axpaaTa €Xgapa aHTIapa @askoyykaabda MIIIbI IIary
abpu axaTay aebaTau, axraTou axaTaksa pkHbsl napooy.

AGpu axaTay axaTa 6 Ma3reaHATOUT allibayraTe yC amMaTepuakoa 3aa-
HATITOM ayceusibIprapa aHbIHTI9a/IaK alllbTaXb axapa 34yU YU UXxbya@y aTa-
Kpa axpaaTe €Xaapa aHbIHTI9a/MaK 30 MIIIbI phIIIbTaXb MpbIATANa3ap, yckaH
axapa 37y 3bIIiipa kaMmTiakea Mxbl JaKoUTTYII.

AA AY3 axaTtay 108 axaTa 7 MHAKabIPIISAaHbI 3aaHATITOM ayceusbiprapa
AHBIHTIDA/IAK alllbTaxXb apy axoTay axobaToy axoTa Mas3IxbaraaHaTo axapa
30yM YU MXbYa@M apy allbayraTa yC amaTepuaikoa pbiTapa MasKy aexaa-
pako@a MpbIKoHbIkaa3ap, axa 30 MIIIbI alllbayTaTa yC amaTepuaikaa penika-
apasbl up3biMxasap, AA anpokypop Xaza uakallaxartpajia aTakpa axgaaro
‘©x9apa aHTI9apa OKbbIMIII IIIATy ayCeMIbIpPra@ 1axaoUT azbapa aearnxba apu
aexgapa alrTiapasbl — A3akoaHeMaKblIa axaTay 31 axaTa 3 MHAKSbIPIISAHbI,
Ma AA Appate z6apasna. AlbayraTe yc aujabIprapa axapa 3bIATIaHbl UTAKY
MIBIT@BIK a/IaXabI3ap, YPT PaxXbbIHTOM a39bl 3aTI9bIK MAAMXaPrbbl alllbayTaTod
yC amaTepuankoa pewnkaapasbl 30 MIlbl M3bIMxa3ap, yckaH ayceusbIprae
YU axapa 34y M3KHbBI a3bIX9a AJIEUTAJIONT YU UTAKPa a€xdapa alTiapasbl.

AricHbl AX@BIHTKAppa 3MHT® XObIHTKAppaHbl arxbazapa (AICHBI
AXabIHTKappa AKOHCTUTYLIMA axaTay 1) nasnxparaaHaTOUT aya@y aToblia-
ya@ey p3MHK9e! pXaKouTpaKaey pbIKoHbIkoapasbl aMypyUCTTo TapaHTHAKDa,
XBIMITAZAa YPT pbixbuapa uxbipxaroy (edekTuBTay) MeXxaHu3MJ/Ia eUuKabIp-
1I9aHbI.

AsuHen3sbika3zaalliba€bl aTobliayaa pIIbayraTe TAKIXbIKdpa MaXdasioy
P3UHK9EM pXakauTpaKaen yblfaia pbixbyapa 11aTaxy a3xaTio, a3MHTS ThIIId-
HbIpToaapa aMexaHM3MKaa abpu aycxk akHbI ayc 3ya, ATICHbI AX9bIHTKAP-
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pa AKOHCTUTYLIMA axaTaykaa 12, 21, 28, 31, 35, a3uH a3euriin IpUHIUIIKDA
pualiapa akpuTepuu, ausbIplisapen, a3MHTO ICble€pakoen MpXbuIenaaya
MPBIIIbAIIgaaa3apoyIl, ayaebl U3MHKSEM UXaKOUTPaKaen upeuxay bemapac
unxbazaHbl edeKkTrBIa U3BIXbUO FapaHTK axacabana.

AA AY3 uIIbaKoHAPIOUOOUT alllbayraTe 306apeusbiprapasbl azda-
pakbIHZaTOMM azbapaToM CTaaMakda MPBI3KHBI Xa3-xa3bl aTakpa euye-
UIIIIBIM a€x@apaKoa, yopu akHbITO aMUIaTTo 3aKoaHIITIapasia UIIbaKabIp-
rblIaM YPT MPBI3KY MaKy axpaaTa €xaapa.

AA AY3 axotay 255 amkapakoa p€bl a3aKoaHIITIa@ Ma3XbaroeyMMTENUT
aTakpa axpaaTo ©xgapa IbaKd3bIprbio azbapakbiHZaTou acTaayua MasKy
ankpakaa. AA AY3 axataukea 108, 255 primkapakoa axalibapa pbiTo, AKOH-
CTUTYLIMATS 30apa UIIbaKoHAPThIIEUT, apT axaTaykaa MIIa3MXbaraapbiMTO
3aaHaTITOM aycewblprapa acTajgua<€bl aTakpa aaMmTa, az6apaTo CTaAua€bl
aTakpa a€xgapa axbllXbazajaapa, Mapa ybac mMaapxablHTbbl. [laeakana as-
Heupa — azbapakbiHzaToMM azbapaToMm acTagmnakoa paaH rbipkekeaapara
KoHarac atakpa asajixpeu yu alTiapey MpbI3Ky azbapaTe XpaakaTiapakaa
peuXbbIMIIPaxb YKbTHATONT.

AbGacasna, ambayraTe z6apemibiprapa cTaguana auxiiapa Masnxbaraa-
HATOMUT 3aaHATITOU aycensbIprapaaH roeapac MpbIMOM axapa 3ayu azbapaTa
yceusbIprapaaH 3yC pbIz00M pTakpa aeXpapaksa eurIIbiM paaMTarTioakaa,
yopu MHaMmanaHbl AA AY3 aebl a3aK9aHITIa@ Ma3XbaroeUTOUT alllbayraTo
ycemJibIprapa acTaayuasbl aTakpa a€xdapakaa euriibiM paaMTaKaa.

AGpu uHbIKOHBbIKBAHBI AKOHCTUTYLIMATS 30apa MasraaHaTouT, AA AY3
axaTtay 237, axaTa 3 UIaxa0 ajia ayCeuabiprapey erbbIpT ayCM@aINraToKaeu
P3bI 3yC PbIZ00 (axapa 34y) UTaKpa aexgapa alTiapasbl allpOKypop allba-
yraTe yC M3bIpXbIHXPpaaH azbapa xacab asHayeuT apu A3akoaHeUAKbLIa
axotay 108 masmxpareaHaTo a€xpapakaa, axa apu axatay ankapakaa pbLia
aKkobIMKaa, 136aH3ap ypT ankapakoa Ma3nxbaraapTOUT 3aaHATITOU ayCeu-
JpIprapa anxbaTou azbapakblHZaToy aeTall as3bl aTakpa axpaaTa €xgapakoa.
AMMIATTS 3aKoaHITIa@ amkapakga MpMTas aTiakbl Ja€akaja auikaapa
albayraTe yC Ma3Ky aualiazbapa aMearirapa amsapTapa UTaHapTbIJIOH, 13-
6aH3ap AA AY3 axatay 108 asia nibakdbIPrblIOy axapa 34y UTaKpa axaaaTa
‘€XpapaKoa HTI9OUT, axa apu A3akeaHeuAKblIa axoTay 97 ana MUIIbaKobl-
praraoy yu MTakpasbl a3MHTOM, a(akTToM TIATIbITOKDA bIKOYIM, Ma alllba-
yraTa z0apemsibiprapa a€xaapa uaiiakaa pemaarapaxb yKbuibiprap kamoH.

AnpipkeksaapaTe KoHarakaa pycypa a€xsapakaa UpbIITIO, Ma YPT a€Xoa-
pak@a phIITIapa Mall aleKya azbapa MagHAKbLIOUT azbamMTa aTarbljaasa-
allibakaa 3eTbbl aaMIKbIJIAHBI AaHAJIN3 P3YHBI alIPOKYPOP M3bIPXbIHXY alllba-
yraTe z6apemsibiprapa auibayraTe yC MYbII0y eneKaapa 3MOy akaTerpmaxb
ayaraparbbl yaxb MHaJIaTIaHbl, YOPU aaHTbbl a3€UTIIIN UYBITOYM alllbaTap-
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KbITaK@a pbikazaapa raato, aHa@C 3yC pbI300 uraHaxbasua amnbipkekeaapara
K9HAarakaa pxapxoapa alTiapasbl.

A3akeaHITIaE, allbayraTe yCKda pblyaJacepa aeazapa auriibiM3aapa,
erbbIpT aTarblja3aalibakaen xacab a3yHbl, a€xgapakaa I1baKd3bIPrbljio, Kbi-
paaMTaToM a€x@apakaarbbl yaxb MHaJIATIAHbI, alllbayraTd yC axoariipaaH
Ma3nxXbaraenTenuT (a€xdapaksa phIllIbaKobIprblapaaH axAbIppa aapruipa
arpUHIIUI UKOHBIKO03ap) az6apaTa emsbIprapaaH 3yC pbiz00 UTaKpa a€xoa-
pa GbbIM3 MpeuxaHbl alTiapa Iakanso, axa ycemiblprapallbllixbaza eCHarb
XbIM3 VpenxamMkaaH (AA AM3 axaTay 255), AKOHCTUTYI[MATD 30apa a3uHKIen
axaKouTpaKsey MHAMBILXOHbI UIBIPKYEUT X9a axollibapa aHaTOM, 130aH
aKke3ap apT a3Tiaapakaa 3erbbl azbapa aKoMIleTeHIMa amallapa MaTiaHa-
KyeuT, MapoyI arnbipkekeaapaTs akaHara aiTiapa, arcaxpa Ma aaHbIK/Iapa
Ma3KHbI az6amMTa ajKbuiapa a3MH 3MOY, YU Malllballloajoy a3uHT IlbaTap-
KbITaK@a aHbIKOY.

AxoHCcTUTYIIMAT® 306apa ybacrbbl Ma3raaHaTOUT ATICHbI AX9bIHTKAp-
pa amrbayraTo-ycM@arrapare 3aKoaHITIapa€bl UIIbIKOY enaroy asyHkaa
pbIxbuapasbl MaxaTOy axapxexaraksa, ayc 3ya AA AM3 masmxbparaaHaTo
albayraTe ycMearrapaaH xaTo3HeuIbajia akbipaamTa pTakpa 3MHIA pa-
LI9bIXbUapa Ma3Ky U3BILTIOY axapxoarakaa.

AA AM3 axatay 237 ayia azbapa alibayraTe yC alpoKypop MaHM3Hap-
XbIHX9Ya, aHa@C azbapa MaaHapIIIIbI3 arxakaa pbipualiapasbl yu ayc ampo-
Kypop aycemsipipra@ (ayCcTTiaa@) MaHU3MPXbIHXdya a3aKoaHIMTIA@ €U€bI-
pIIISIIdAHbI Jaxoariblp KajJoH yu arpolieaypa (amearraiiba), Mapa yoac
allbayraTe yC a€bl MEBbIIHBI UISBIPTIHI3 amMaTepuanaKkoa 3yC pbIz00u yu
I3bIXbUOM ABIPAbIPPA3bl a€xgapaKkaarbbl, azdapa alibayraTe yC axoariipa-
3bI MKOY ambIHTbIJIaK9a aHAIlHAXJ/IAaK alllbTaxXb, alllbayraTe yC ajaxalga 3e-
I'bbl MMAIIOY az0apaTe euIbIprapa MIbIM@AIraxo, pKOHCTUTYLIMATS 3UMHKDa
(AncHbI AXPBIHTKAppa AKOHCTUTYIMA Maxbuo erbbIpT abenapakaarbbl Ha-
JIaTIaHbl) 3aa MA3BIITIO0Y a€Xdapasbl (M3bI3X0bIILY), e eKTMBIIA UILIBIXbUA-
X0 ajia araparapa pseiTapasbl, axa napa AA AM3 axaTay, 108 asxpapriipaia
MXHAPKOIIEUT.

Yopu wuHaBaprbuiaHbl AA AM3 axotay 237 asuHTO Iicabapa (TIaKbi)
1IbaTac M3MOy allpOKypOP allibayraTd YC M3bIPXbIHX9PA aMeXaHM3M eCHarb
XTBICIIBITIXba3a3bl a03KbAaIlHBITOY ampolle/lypa 3erbbl, aTakpa a€xsapakoa
PBIIBI3TIO, alllbayC aMaTepuajykda Mexakbl TOaasa IbIpAbIppa aa3bIPIIo
axapxoaapa aTaxym Xga UyJHATIOM, YU a3[XbaraaToyIl 3aaHaTITOU ayCeUIbI-
prapa anxbaTau acTaayua Maiapassbl.

AxoHcTUTYLIMATd 30apa axIiIibl@3bIIIbTPA aHATOUT M3Xoarlllya alrbayra
eniblprapa acrajayua akoHCTUTYIIMa a3akoaHpa ajrbliapa XbIKoKbIC akaTia-
pa, yaxb MaTIaHAKyeuT alllbayraTd yC allpOKypOp M3bIPXbIHX9PA aIlbIHTbI-
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JlaK@a parbpixpasbl, azbapa€bl ayc axaariilipaaH MOOMeTUBTAY, M3aKOAHTIY
azbamTa ajakbiiapasbl, AA AM3 aHopMakaa xaTa-xaTajna napbasap kamour.

AxoHCTUTYIIMATD 30apa Ma3raaHaTOUT MapOoy a3Tiaapasbl eMKAIAHTObIM
azbapaTa MpakTuKa alaliapasbl, Mapboy a3Tiaapa aja a3MHz0apaxb alibTpa-
aH azbapak@a pearnxba UIPbIPTIya a3Tiaapakoa parbixpa XbIKOKbIC MKaTia-
HbI, ATICHbI AX9bIHTKappa Vpeuxazoy Azbapa akeuTyIl azbapaTo MpaKkTu-
Ka Maseurjiry aBeKTOp aITiapasbl a3MHMUK®a pxapxeapa, a3euIlIbIpKpa
axacabasa, napa yoac, aHaeCaH yu MaMOy a3akaaHIITIapaTa IIbrapa asmH
axapxeaparbbl.

AKOHCTUTYIIMAT® 730apa IIbaTac Mamoyr ATCHbI AXdbIHTKAappa aKoOH-
CTUTYLIMATS MyPUCAMKIIMA3bl A3akoaHeuaKblIa axaTay 101 anmkapakaa, ypT
UILBIPX00 aj1a a36apa AKOHCTUTYIIMATS 30apTaxb a3TiaaTobl kKaHATIAP ajIio-
UT, XbIKOKbIIA M3X0allya ayc akHbl a3aKkeaH axapxaapa aTOyIl Ma UTaTayIl
x9a azbapa arsaaHarapa amasap.

Y6pu aamTasbl, AKOHCTUTYIMATO 30apa Ma3raaHaTOUT a3bIXda@ J3bIK9-
maxaTteiM asuH aHopMa lepreemasa III.[I. 13Ky allibayraTe yC araHaxbasa
axapxeapa laTamMbl3, a3TiaaTabl aBTOPTbbI MAAUTOM a3MHTA IIbaTapPKbITaKaa
abpu nankaay ayc aebl AA AM3 axaTay 237 axaTa 3 axapxaapasbl, yopu ak-
HBIT® ATCHBI AX9bIHTKAppa aKOHCTUTYLIMATS MYyPUCOUKIMA3bl A3aKaaHe-
uaKbIa axaTay 70 axaTa 1 anmyHKT 2 MHAK@bIPIIdaHbl aKOHCTUTYLIMATS 30a-
pewsibiprapa abpu ayc Ma3KHbI a0py axaTa€bl MaaHKbUIATOYII.

2.4. AA AM3 axaTay 237 axoTa 4 MIIaxg0 aja, abpyu axoTay axoTakoa 1,
1.1, 1.2 pkusl Ma3mxbaraaToy aTarblia3aallibakga paaH azba@ armpoKypop
UINTIONUT uKkaTia3 auiarapakaa parnbixpa. AIpOKypop UAMKbIIOUT azb6amMTa
albayraTe yc aycemibiprae@ (aycTTiaa@) M3bIPXbIHXdPa3bl MaapIllIbI3 ar-
XaKda paribIxpasbl, Mapa ydac M3bIITIOY aycemsbiprapa (aycrriaapa) @pa-
J1IaToM a3raaTakea alTiaHbl am@arnrapa.

Ayaebl M3MHKEN UXaAapoy MXaKauUTpakseu pbixbuapa3bl AKOHBEHIIMa
axaTay 6 armkapa MIlaxa0 ajia auiiazbapa a3xaTIaXoUT aualiapa ankapaxkaa
MPBIKSIIDOUT Xda YU aTaxpaKksa HaHar3o3ap, HACTbbl JIBITIIISATIA a3UMHKAA
peuTallibaKabIpTblyiapa aaiio3ap.

Azbapa, anamazbapa opraHk Xacabasa, XbIKOKbIC MaMOYM ayC Ma3KHbI
Mnanazbapoy, M3aKeaHTay, UTIATITObIPKY, MMAIIOY azbamMTa ajgKaaapassbl
azbapaTo eusbIprapa€bl MaxaToy alkapakoa pbIKoHbIKoapa, yu MarbipXa-
roy aTarblla3aallibakoa parbixpasbl aKkgHarakaa pblAKbUIapa, YU aaHarouT
albayra-ycM@earnrapaTs 3akeaH aja MaxaToy a3MHMYKda pbiMasaapa. YC
aHaKabIMXa azbapaTe Xbuapa€bl a3MH UIIAXdTOYy eUTII MHArzaHbl axapxoa-
pa 3aJIbIPIIaX0OM.

Y6pu nHaBaprouiaHbl araHKda perHaaIapen p3uHenkapapenu aiibaTasia
albayraTe 30apemsibiprapa alxbipaapasia azoapaTe Mupa M@earbI3ro azbapa
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ayc aujpIprapaaH axapaTiapey axbuapey paxbbIHTS TaHK aJIXHbI MATbIIAD
aJIIIoM, MaJreuIaprbbl Kajom, ypT pycMearnrapaTs 3MHMUK9a axaxXbbl Ura-
HbI araHK9a MPbI3KHBI aricaxpakaa ajaHarajaaprbbl kajam, raHK Maliapa mua-
IBIMTBIIIO MOOMEKTUBTOY Okbaka3awHbl MaaHXapOyTl

3aaHaTITOM aycewibIprapaaH aThill 3Ma3 aycMearrapaTrs eujaarapakaa
azbapaTe emsblprapaaH parnbIMxpa Ma3nxXbaraaHaTOUT MaXdTOy ayCeuIbIp-
rapaTe yCKoeu erbbIpT ayCM@aIlrapaTs yCKoeu ppIMearrapa.

Xoapaga, ayc axoarlipey M3aKoaHTay, UTIATITOBIPKY allibayTaKaTiapen
p3bI albIHTbUIAK9a Ka3Tia3 3aaHaTITOM ayceusibiprapa aopraHkaa ukapTtias
amiarapakaa pbipualiapa azbapa axajga MaHaubIMIno, yckaH azbapa AA
AxoHcTHuTy1Ma ana namoy adyHkima yckaH azbapa namyam aniiapa ATCHbI
AxobIHTKappa AKOHCTUTYIIMa MaJHaTia3 auaniazoapa adyHKIMa amear-
rapa azbapa axaTe aribrapajia, Ma araH asbixpapajia allpoOKypop Maxb
apXbIHXObIIlIba MaxbMbIPI[IIZakoaH, M36aH3ap abapT aTarbiaa3aallbakaa
paaH, alllbayraTa yC axaallllipa€bl UIISbIPTIYa allbIHIbIIAKAA parbixpa azoa-
pa axaja MaJIloM.

Azbapa, alrbayraTa yc alipoKypop 1axb MHAIIbTya, MUM@AaIlTHarazoMm alba-
yraTe IibTa3aapa, azbapeusbiprapa uajaaxoy p3MHK2a Jya3bIipkea amara-
pakoa ppIMaliapa XIIbl@3bIIIbTPa PHATOUT, a30apaTo euaaTaapa€hbl yu axa-
Jla MasarpIMXya, allibayc az6apaebl ypT anjiarapakoa arblHTbIJIaKda 19bIPbI-
pProuT, yuajiarbbl axapajaTiapa araH armcaxyam.

Abacasa, azbapTa albayraTa yC U3bIIITIOY auIbIprapassl alipOKypop 1axb
ambTpa, AA AM3 axaTay 237 MHAKabIPIIdaHbl MaaHArom azbapa XbIK9KbLIa
MaM3apTbbl JaeaKaaa aycemabiprapa axpIpKallapa Ma3€IbIMXayll xaa, napa
ybac yu IxbazaToblM apy ayc axaaripa<€bl az0ae Masaxapasbl XbIMITaAaATOU
MBIHTbIJIAHBI MKATOUT X94a, alllbayTaTa yC Ixbakarbbl MMallIaHbI aXdaIIIpa3bl
anbIHTbLJIAK9a parpbiXpa arpolieaypa auaiiazdoapa anpuUHIUIT Ka€arbUIoM,
Mapa ybacrbbl MaaHarom azbapa yuaja axapa 3bIATIOy MraHaxbaja allba-
yraToe IIbKIAIMIIpa MEAMHArOUT Ma YU Malaxayll Xaa, Jaeakaaa uyxao3ap
— axapaaTiapa apyHKIMa axaxbbl MarouT Xaa.

Akeakasia, amipayrate yC awujiblprapa XbIKOKbIC MaMOYII aldrboypa
mnaxkbaHbl aaxa 3ay3 axa€Koeu aneKkaapakoeyu p3MHKoeM P3aKoaHTd MHTe-
peckaen pbixbuapa euIil M3aKoaHbIM, UIIbaTapKbIM axapaATiapen, akoblz-
6apen, p3aMHKOEM PXaKdUTpaKoeu PhIMIKpey ayaa palloblXxbuaparbbl, Mapa
ybacrbbl axapa 37y allibayraTo HIbKIATIIper UMAIIoy axbbIpXopen p3ajixpa,
axapa 3IbIM p3bl alllbayTaTo IIbKIAIMIIPa aaHKbUIapeM allbayrakaTiapa
pPXbIXpey M@arlraxom alirbayraTa z0apemsibiprapa ankapakaa Mp€earbljiaHbl.

Axapa 3bIATIOY MyMTa MMallamMKkoa asiibapa (akBaiudukaima atapa),
albayraTo-yCcMearrapaTe 3aKeaHIITIapa ankapaksa pblHaMriapa, aya-
akoyIappaTa-IIeapTaTe XbUI€MaaMTa ‘©bllIKoa pbIkajiapa, aMeauIMHATO
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kasmba 3Moy ajiazapaTe KoHarakoa pxapxaapa MpbIXKbOUT alibaycTad
TaKIIXbIKOpa aTIATITObIPKbITaKda MMAIlaMKoa PhIIIbaKobIPrblapen axbbl-
pXepa p3ajxpeu, YpT YKbUIBIPTOUT MMailazbapaM azbamTa aaKblaapaxb,
a3MHTa X9bIHTKAppakHbI a3MH Xajapac MaxbbIIXbaz0y apy acebiza kKamiapo-
yII, yu uiaHapkayeuT azbapa axaTbIprbbl araparaparbbl auiinazbapa opraH
xacabaina.

IapbaH3aanak alerboypa kauTient xga axapa MATIaHbI allibayTra MKaTiapa
kanom yu Harzaxout azbapa asbizbana, AA AM3 uiibakeHaprbia3 aneKka-
apajia, axapa 3IbIPTIO MXapaM X@a JbIXbaz0yIM alldrboypa kauTienut xaa
Mxapa bIpTIAbbIprkaaH3za abpu A3akoaHeUAKbLIa€bl MIIA3IXbIOATOy aja,
as3akeaHT® MUpa 3ay3 azbapa alibayrakaTiapajia UilibakablprbliaxaaH3a.

Iapb6aH3aanak azbapaTe Xbuyapas3bl MKOHCTUTYIMATO 3UH MaaHATOUT
JITIII9AJA, Malllapaja MyCcKda penabIiprapasbl axgblHTKappa M3arHaTIio Ta-
rblIa3aalibakoa, 3erb parnxbaza UPrbllaHbl az0apa akToy auMHCTAHIIMA€hI,
yakoymn nz6a3apii axbpbIXaTOy araHKaa p3MHK9eM PhIIXbIKOPAKdEey penKa-
apasbl aKpbI3TIa3Kya a3Tlaapakoa 3€erbbl.

Azbapa anpokypop Maxb MalibTya alrbayraTd yC auiblprapeyu Ma erbbIpT
anpolLeccyaiTs yecypakaeu pbiM@arrapa aHaeC poilTiapasbl aXThICTTIaapen
3aaHaTITOM ayceusbIprapa a@kbpakda pxapTeaapa malapa uaaxaaaamsa-
poyTl, 3xaja Mkoy XbIKOKbI Xacaba.

Azbapa ayc XbIKOKBIC MaMOYIT alllbayraTo-yCM@arrapaTo 3akoaH a€bl
UIIbAKAbIPTbIIOY ankapakoa MHAPbIKObIPIIIOAHbI 3aaHATITOM ayceubIiprapa
ampoleaypa amearnrapa, yu MyHaTOUT ajlliapa MaapIilibl3 aKpbI3TIa3Kyas
a@XKbpakoa aHarbIxXajlaK allbTaxXb alllbayraTo 30apaMearprapa ajiaxaliaa
MaxaToy P3MHKPa pXapxaapasbl ajilapa — euTa ayc azbapTaxb UPbIIIbThI-
pTo ewuril, azbapa yu ayc MIIAXaTOy (MHApTIAy/JaHbl) Maxaaripasbl,
aTIbIXOTOAHTAM az0aMTa aJHaKblIapasbl.

V6pu MHaKAbIPIIoaHbl ATICHbI AX9bIHTKAppa AKOHCTUTYIIMA napbaH3a-
ajak, axapa 34yrbbl yaxb JHaJaTIaHbl, a3MH MHATOUT azbapaTe Xbuyapasbl,
mapa ybac aaxa 3MOy a3uH MHATOUT auailazoapasrbbl (ACHbI AX9bIHTKAP-
pa AKOHCTUTYIMA axeaTukaa 12, 15, 21).

Aszeumin nypucaukiiMa azbapa aiibayraTe yC awiblprapaaH MaIIOUT
araHkga p3bIXpapasia, Ma axaraalllibrapanaa ayc almpoKypop Maxb alibTpa
azbapaebl Maxoaaripasbl alblHTbIJIAKda parbixpasbl, azo6apakbiHzaTou au-
JpIprapa€bl alibayraTo-ycMearrapaTo 3aKkeaH aujarapakea mkartias azoa-
paTa eusibiprapa€bl My3arnbIMxyas, YpT MKaTias amjgarapakaa parbixpasbl
UIIA3MXbaraaTasTbbl ayCeMJIbIPTapaToMy €rbbIPT ayCM@AIrapaTd YCKoeu.
Ilaea raHKaxbasia, azoapakeIHzaTon auiblprapaaH 33MHK9EN 33aK0aHTD MH-
TepecKoey eniaras auibayraTo z0apemsibiprapa ajaxalloa azbapaTe xbuapa
MaaxoJaHbl MKayioH.
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AA AM3 axaTay 237 axaTa 4 U3KAbIIIaxaTbIM aHOpMa (MaiarajioyIrl ATiCHbI
AxobIHTKappa A3akoaH «AIMCHbI AX9bIHTKappa azdapare Mupa aycxk akHbl
3aK9aHIITIApaTd aKTKdaK pPKHBI armcaxpakea panaragapasbl» 09.06.2016
mIeIkacasTou, N2 4135-c-v) mapbaHsaaaakrbbl eMjIKaaMpak aMaM, a3TiaaTobl
aBTOpP MINMXDa3 acIleKT ajiarbbl yaxb MHAJaTIAHbI, Marba3rxbaroaHaTOM
xXaTaraamnxapasarbbl axapxaapa.

AA AM3 axatay 237 axota 4, axoaTay 237 peinkapakoa pTiakKda pblia
UIry6o eunIii yu a€bl MKaM ayCemIbIprapaTa YCKOeu erbbIpT aycM@aIrapaTa
YCK9€ey pbhIMearnrapa yakauTbhI3bIMTaya (a3MH a3bIMTO) aKTbbl aXThICTTIA-
apey 3aaHaATITOM aycewlibiprapeyu popraHkoa M3bILTIOy ayceusabIiprapa
aHbIM@aIpIpro, amykHTkea 1,1.1, 1.2 mMa3nxparsapTo aTarblia3aalllbakoa,
alrbayraTe yC alipoKypop U3bIpXbIHX9paaH.

I'veprbenmasa 1. [I. uibayraTa yC a€bl aycM@arrapars emgarapakaa bikoy
mnkamy, azbapaTe emsbiprapa€bl ypT albIx3y, MaIbIXbIM3y aMeIMUIIMHATO
kasmipa 3Ma3 agliasapaTeo KoHarakoa pxapxeapa Mas3KHbBI azdapa akaTiapa
aHaJHAKbLIO3, YPT amiarapakaa IbIHTbUIaHbl MKka3sy, nkamay alrbakabip-
rblIapa3bl MaTaxXyl apy ayc axThICTd Tarblla3aalllbakga phITTIaapa, yopu
akHBIT® yM AaKOHCTUTYLMATd 30apa aKOMIIETEeHIIMAa MaTiaHaKyaM, AIICHBI
AXpbIHTKappa AKOHCTUTYIMA axaTay, 72! AICHbI AX9bIHTKAappa aKOHCTUTY-
[IMATS UYPUCAUKIMA3I A3aKoaHEMIKbIIA aXoTay 3 pebl UIIapOOoy eMITIIL.

Azbapa mMaMoOy a3MHMUYbI allbayraTo yC ampoKypop M3bIPXbIHXOPa3bl —
azbapakbIHzaToM awmiblprapa€bl, Mapa ybac WM3bIITIA3 ayceuibiprapaaH
aMmearnrapaaH ukartia3z akpbI3TIa3Kya3 alllbayraTo-yCcM@aIllrapaTe 3aKoaH
aniarapakaa pambixpasbl aniiapa yHaTouT AA AM3 ankapakaa pbikoHakaa-
pa. Yc aHakabiMxa, AA AM3 axaTay 237 ana amnrbayraTa yc azbapakbelHTauU
aImpoKypop M3bIPXbIHXOPA, alllbayraTo 30apeunsbpiprapa ajaxolloa euaroy
P3MHKDO€EM P3aKoaHTd MHTepeCcKoeu peuTalllbaKabIpTbliapasbl MALdbIZyeUT
aTiakbl, yckaH ypT MpoyaM azbapaTa Xbuaparbbl.

ATicHbI AX9BIHTKAppa aKOHCTUTYLIMATd® MYPUCAMKIIMA3bl A3aKoaHeu/I-
Kbl1a axatay 101 uimaxpo ana azdapa MaJIIIOUT AKOHCTUTYLIMATS 30apaxb
asTiaaTobl akatiapa, azbapa arsaaHarapasja Mapa 3XoblIillya MajKaay ayc
akHbl a3akoaH axapxaapa amasap Ma axapaxoapa aTaTobl3ap.

A3bIXpa aBTOpP MaauroM allibayraTe yC alipoOKypoOp M3bIPXbIHXdPaaH Ma-
aprmiibi3 arxakaa pblpMualliapa3sbl MU3bIITIOY aycewibiprapa (axThICTTIaapa)
auspIprapa aMmearrapa a3mH a3bIMTO Mapa MaMaukya (I3bIKaIIaxaTbiMm) AA
AM3 axaTay 237 aHOpMaKea MajaKkaaHbl pelrikapakaa.

Y1 aHa@CTbbl Mapa Maaurom a3bIxpa<€ebl a3MHTO TIbITIbITOKSA ['beprbe-
nasa III.[I. nmbayrate yc naskabl AA AM3 axaTay, 237 axaTa axapxaapasbsl,
aspIXpaebl Maaroy amaTepuankoa paHaau3 IIaxaTpa ayeuT yu MaMaukya
(O3BIKAIIAXAaThIM) a3MH aHOpMa axapxaapa l1aMaMbI3, a3bIXga@ YU axapxaa-
pa 1bikaso AKOHCTUTYLIMATS 30apa aearnxba UTIBITITOMPKYaM.
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XbIXb MXP0Y Xacab a3yHbl, AKOHCTUTYI[MAT® 30apa axIIbl@3bIIIbTPa
aHaTOUT ArMCHBI AX9bIHTKAppa aKOHCTUTYLMATd UYPUCOAUKIIMA3hl A3aKkaa-
Heuaxkbiia axatay 70 axaTa 1 almyHKT 2 MHAKSbIPIISAHbI aKOHCTUTYLIMATD
z06apensibiprapa ayc abpy axoTa€bl MAaaHKbLIATAYI X9a.

2.5. ARKOHCTUTYLIMATS 30apa, M3bIKAIIaXaThIM a3aKoaHITTIapaTa Hopma ATIC-
HbI AX9bIHTKappa AKOHCTUTYIIMA MaXbbIHZAKAIIIO0 a3bl axallibapa aTo, ATICHbI
AXdbIHTKappa aKOHCTUTYLIMATS UYPUCOMUKIIMA3bl A3aKeaHeMIKblIa axaTay 84
axaTa 1 amuasa, azb6amTa afKbulapaaH mibatac nkanationt AA AM3 u3xaari-
IIya arkapakaa PTIaKKda emyIbIKKa MaapIiIyIl, Toblebapa y319bIppbIMIO.

A3bixpae@ MaMauKya azakaaHIKapakaa ATCHbI AX9bIHTKappa AKOHCTU-
TylL¥a UIIbaK9HAPTbIJIa3 aXgbIHTKApPpaTe MUpa a3akoaHITIapaTay, aHar3a-
paTau, azbapaTay MUpaKea pblja euxIilaHbl allPUHIMAIN, Mapa y6ac AMCHBI
AXOBIHTKAppa axdbIHTKApPpaTe Mupa aopraHKoa KOMIeTeHIMaaa peuxiia-
peu ATICHbI AX9bIHTKappa AKOHCTUTYILIMA MAKSIIIdOUT.

XbIXb MX20Y Xacab a3yHbl, ATICHbI AX9bIHTKAppa aKOHCTUTYIIMATS UYyPUC-
IUKIIMa3bl A3aKkoaHenuaKblIa axeTaykoa 3, 39,42, 70-74, 76-77, 84, 99, 100-
103 Hanxrarac ukaTiaHbl ATICHbI AX9bIHTKappa AKOHCTUTYIIMATD 30apa

MIIbAaKOHATIEeUT:

1. AticHbl AX®BIHTKappa AlbayraTa-ycM@arrapars 3aKoaHeuIKbl-
na axartay 392 axata 1, axotay 281 axaTa 2 aIlyHKT 5 phirfkapakaa ATCHbI
AxpbIHTKappa AKOHCTUTYIIMAa MaKSIIDOUT X9a Ma3xaTia3aaur.

2. AticHBI AX®9bIHTKappa AlllbayraTo-ycM@earnraparsa 3aKaaHeuIKblia
axaray 392 axata 1, axaTay 281 axaTa 2 anmyHKT 5 abpu AkaTiapakHbl 1aaprIi-
[Ty PKOHCTUTYLIMAT-3MHTS TIAKbI, 3€UIIIXbIMIIAATOUYII, a3MHXapXaapaTa
MpaKTHUKa€bl Aaeakaia auablpkaapa aJHapIIazoM.

3. Abpu ayc AricHbI AX@bIHTKappa AlllbayraTo-ycMearrapaTre 3aKkoaHe-
MIKbIIA axoaTay, 392 axaTa 2, axetay, 108 axaTakea 3-7, axetay, 237 axaTa 3
aKOHCTUTYILIMA MaxXbbIHZAKAII®0 araatapa Maxbas3Ky axaTa aaHKbLJIa3aauT.

4. AKOHCTUTYLIMAT® 30apa azbamMTa TIbIXOTOaHTOMYM, a3alllipa 3aabIp-
11aX0M, a3ak9aH MYbl auyeuT MaHpbIIaxgaxa MHAPKHBI, ayC ayeuT MIInua-
110y, erbbIPT aXdbIHTKAPPAT® aMupaTd OpraHKaeu aThIlaHTOU axajaaHamX-
rapaTe OpraHK@ey ypT PMaTIypaTa Xa€Koeu PhIlIbaKabIpraraapa aTaxbIM.

5. AROHCTUTYyIIMAT® 30apTa aoduuManTe MHTepHeT makba, AKOHCTUTY-
uuaTe 306apa «AmbpIippaTapa» pbIKHBI MKbbINIXb3aauUT abpu akaTiapa, Mapa
ybac ArcHbI AX9bIHTKAppa aKOHCTUTYILIMATO MYyPUCAUKIIMA3bl A3aKoaHe-
MIKbIIA axaTay 76, axaTakda 2-3 pbIKHbBI Ma3IXbaraaToy a3biXxpa@y erbbIpT
acyOMeKTKoeu paxbrbbl UIIbTHI3AANUT.

AncHobl AXablHmKappa AKoHcmumyyuama 36apa
N201-IIKC/2024
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NMmenem
Pecrry0oimmku A6xasus

IIOCTAHOBJITEHME
KOHCTUTYIIMOHHOTIO CcyJa
Pecrry0ommku A6xasus

110 eIy O IIPOBEepPKe KOHCTUTYLVIOHHOCTU I10JI0Ke-
Huii ctatbyu 392, myHKTa 5 yactu 2 crarbu 281, ua-

Topod Cyxym, creii 3-7 crarbu 108 1 yacTu 3 craTby 237, a TaK)Ke
30 utons yacT 4 cratby 237 YrojioOBHO-IIPOLECCYaIbHOIO KO-
2024 200a mekca Pecrryonmmky AGxasms

KoHcTuTy1MoHHbIN cyn Peciybnvku A6xasus B cocTaBe: IpeficeaTellb-
crBytoiero — I[Ipencenartens cyga Iunms [.3., u cypeit: Xomkamsuin JLIT.,
buryaa A.3.u Tanus H.A.,

PYKOBOZCTBYSICh cTaTbeit 72! KoHcTuTynum Pecrrybnmukmu A6xasus U cra-
ThSIMM 3, 6,42, 71-74, 76-77, 84, 99, 100-103 Kogekca Pecryonmuku A6xas3ust
0 KOHCTUTYLIMOHHO I0PUCOUKLINNA,

paccMoTpest B CyAe6HOM 3acelaHNM JIeJI0 O TIPOBepKe KOHCTUTYI[MOHHO-
CTY MOJIOKEeHUI cTaThy 392, myHKTA 5 yactu 2 crathy 281, yacreit 3-7 cra-
by 108 ¥ yacTu 3 craTbu 237, a Takke 4acTu 4 cTaTby 237 YTOIOBHO-IIPO-
1eccyaabHOro Kogekca Pecrry6nky A6xasusl.

[ToBOIOM K pacCMOTpEeHMIO Jieia SBUICS 3arpoc Cyaby BepxoBHOTO cyzna
Pecrry6nuku A6xasus lllonus T.B. OcHoBaHMEM K pacCMOTPEHMUIO JieJia SIBU-
J1ach 0OHAPY>KMBIIASICS HEOIpeeIeHHOCTh B BOIIPOCE O TOM, COOTBETCTBY-
10T v ctaThsaMm 11, 12,15, 21 n 22 Koncturyuun Pecriyonkyu A6xasus ocria-
puBaeMble 3asiBUTeeM 3aKOHOTIOIOXKEHMSI.
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3acnymaB coobuieHne cyabu-mokaanguuka XomkamBuau JLIL., mccie-
IOBaB B CyneOHOM 3aceaHMM MpeJiCTaBlIeHHble CTOPOHAMM JOKYMEHTbI U
MHble MaTepuasibl, KOHCTUTYLUMOHHBIN cyn Pecrry6nky A6xasmst

YyCTaAaHOBMI:

[ToBomoM K pacCMOTpeHMIO B 3acefaHuy KOHCTUTYLMOHHOTO cyna Pe-
crryonuku A6xasust sBuIocCh rocrymnusiiee 17.04.2024 obpaieHue B hopme
3arpoca cyaby BepxoBHoro cyna Pecriyonukmu A6xasust [llonnst T.B. v mpu-
jaraeMble K HeMy MaTepuasbl, oTBevaloliee TpeboBanusim Komekca Pecry-
6Kk A6xa3usi 0 KOHCTUTYLIMOHHOM I0PUCAUKIINAN.

OcHoBaHueM p,1s1 obpaieHns: B KOHCTUTYIIMOHHBIN cyn Pecrry6mmkm A6-
Xa3usl SIBUINCH MONoXKeHMs IyHKTa 3 yactu 1 cratbu 3 Kogekca Pecrmy6nyku
Ab6xa3usi 0 KOHCTUTYLIMOHHOM IOPUCOUKLINY B BUle OOHAPYKUBILENCS, 110
MHEHMIO aBTOpa 3allpoca, HeoIpeJeleHHOCTM B BOIIPOCe O TOM, COOTBET-
CTBYIOT Jix CTaTbIM KoHcTuTynum Pecriy6nyky A6xasusi psifi MOOXKeHWUIA
VromoBHO-TIpoO1eccyaabHOro KojeKkca Pecriybnmky A6xasusi, MpyuMeHeHHbIX
WU TTOJJIeXKallMX IPMMEeHeHMI0 [P pacCMOTpeHun B BepxoBHoM cygie Pe-
crry6ikm Ab6xasusi yroJIoBHOTO Jena o o6BuHeHuto l'epremasa lllakpo [du-
TOeBMYA B COBePILEeHMUM MPeCTyIIeHUI, TpeayCMOTPEHHBIX YacTbiO 3 CTa-
TbU 29, YHKTOM «a» 4acTu 2 ctaTbM 99 u yactpio 1 cratbu 99 YrosmoBHOro
Kozekca Pecrryonmku A6xasus.

1. Tak, 3asiBUTeJIb OCITapUBaeT KOHCTUTYLMOHHOCTb:

— cTatby 392 YrosoBHO-MpoIeCcCyaibHOTO Kopekca Pecrrybmuky Abxa-
3usl, IpuHsATOrO 25.12.2007 Hapogusim Cobpannem — [MapiameHnTom Pecrry-
omukyu A6xasus, u noganucanHoro 30.12.2007 IlpesupgeHToM Pecry6nnku
Abxa3us;

— myHKTa 5 yactu 2 cratby 281 YromoBHO-MIpoIlecCcyalbHOTO Kojekca Pe-
crryonmky Abxasust B penakiiny 3akoHa Pecrryonku A6xasus ot 04.08.2023
N2 5727-c-VII;

—vactu 3 — 7 cratbu 108 1 yactu 3 craTbu 237 YTOIOBHO-IIPOLIECCYaAJIb-
HOTro Kozlekca Pecrryonnuku A6xasus B pegakiiuy 3akoHa Pecrrybnmku A6xa-
3ust oT 09.06.2016 N2 4135-c-V;

— vactu 4 cratby 237 YrolOBHO-IIPOLIECCYaIbHOrO KojeKkca Pecmybmyku
A6xasus B penakiiny 3akoHa Pecrry6mku A6xasust ot 09.06.2016 N2 4135-c-V.

[To mHeHMIO cynbu BepxoBHoro cyna Pecriyonuku A6xasust lllonus T.B.,
0OHapyKMJIach HEOTIPeIeJIeHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET Jii I10-
JIO>KeHUS

— ctatby 392 YromoBHO-IIPOLIeCCyaabHOTO KoeKca Pecryonky A6xasus
craTbsaM 12 (OcHOBHBIE ITpaBa ¥ CBOOOAbI MPUHAIIEXKAT UeJI0BEKY OT POXKIe-
HMs1. Kaskplit yesioBeK poxkaaeTcs CBOOOIHbIM. Bce paBHbI 1epes 3aKOHOM
M CYLOM He3aBUCUMO OT Pachl, HALMOHAIbHOCTHU, TI0JIA, SI3bIKA, ITIPOMUCXOXK-
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IeHUs, UMYIIeCTBEHHOTO U JOJKHOCTHOTO TOJIOKEeHMSI, MeCTa XKUTeIbCTBa,
OTHOILIEHUS K PeIUTUM, YOeKAeHU, UAe0NOoTuit U APYTUX OOCTOSITENbCTB),
15 (HuKTO He MOsKeT ObITh MOJBEPTHYT MbITKAM, HACUJINIO, APYTOMY KeCTO-
KOMY MJIM YHUKAIOLEeMY yelioBevyeckoe JOCTOMHCTBO OOpallleHuIo Uiin Ha-
Ka3zaHuio), 21 (Kaxkgomy 4esioBeKy rapaHTUPYeTCsl TOCyAapCTBeHHas U Cy-
nebHas 3amuTa ero mpaB 1 cBobopn), 22 (B Pecrrybnuke A6xasus neiicTByer
MPUHIMAT TTPe3yMIIIUM HeBUMHOBHOCTU. OOBMHSIEMbBII CUMTAETCSI HEBUHO-
BHBIM, [TOKa €r0 BMHA He JjoKa3aHa ¥ He YCTaHOBJIeHa BCTYMMUBIIMM B 3aKOH-
HYI0 CUJTy cyge6HbIM npuroBopom. OOBUHSIEMbII He 00sI3aH 1OKa3bIBATh
CBOIO HEBMHOBHOCTb) KoHcTUTy1IMM Pecriybnuku A6xasusi;

— myHKTa 5 yactu 2 crathy 281 YromoBHO-MIpoIleccyaibHOTO Kojekca Pe-
crryonuku A6xasus craTbsM 11 (Pecriybnmuka A6xa3us IIpu3HaeT U rapaH-
TUpYeT IIpaBa 1 cBOOOAbI, 3aKperyieHHble BO BceoObeii Jeknapaiiu mpas
yesioBeKa, B MexayHapoaHbix [TakTax 06 9KOHOMMYECKMX, COLIMATbHbBIX U
KYJIbTYPHBIX TpaBax, O rPaXJaHCKUX U MTOMUTUYECKUX TpaBax, IPyrux o00-
IIeNpM3HaAHHBIX MEXIYHApOJHO-TIPaBOBbIX akTax), 21 (Kaskgomy yenoBeKky
rapaHTMUPyeTCsl TOCyAapcTBeHHas U CyfebHas 3alluTa ero mpas U CBOOOT)
KoHcturynuu Pecrry6nmku A6xasust,

—yacrei 3-7 cratey 108 1 yactu 3 ctaTby 237 YTOI0OBHO-IIPOLIECCYaAJIb-
HOTro Kojiekca Pecrryonmku A6xasust ctatbsiMm 11 (Pecrry6imka A6xasust pu-
3HaeT ¥ rapaHTUpyeT IpaBa U CBOOOIbI, 3aKperieHHble BO Bceobieii [e-
KJIapalu mpaB uenoBeka, B MexxayHapoaHbix [lakTax 06 9KOHOMUYECKUX,
COLIMAJIbHBIX U KYJIbTYPHBIX ITpaBax, O rpaXkIaHCKUX U MOTUTUYECKUX TTpa-
BaX, APYTrUX OOIIeNpU3HAHHBIX MEeXIyHAapOJHO-TIPaBOBbIX akrax), 12 (Oc-
HOBHbIE TIpaBa ¥ CBOOObI MPUHAJJIEXAT YeIOBEKY OT poxKaeHMs. Kaxkablii
yeJIoBeK pOKIaeTcsi CBOO0IHBIM. Bce paBHbI Iepe]; 3aKOHOM U Cy[OM Hesa-
BMCMMO OT Pachl, HAIIMOHAIbHOCTHU, T10J1a, SI3bIKA, TPOUCXOKAEHMS, UMYIIe-
CTBEHHOTO U JO/IKHOCTHOTO TIOJIOKEeHMSI, MEeCTa SKUTEJIbCTBA, OTHOLIEHMS K
penurun, yoexxmeHuit, uaeonoruii u Ipyrux o6crositenbeTs), 21 (Kaskmomy
yeJIOBeKy rapaHTUPYeTCsl roCyJapCTBeHHas U CyfeOHas 3alluTa ero mpas U
cBob6om) Koncturyimm Pecrry6nyiku A6xasusi;

—yacTtu 4 cratbu 237 YroloBHO-MIPOIeCCyaIbHOTO Kofekca Pecryommuku
Ab6xa3sus cratbsam 11 (Pecrrybnuka AGxa3us MpU3HaeT U rapaHTUpyeT Ipa-
Ba 1 cBOOO/IbI, 3aKperieHHbIe BO BceoOieii [leknapaiyuy mpaB uyeloBeka, B
MexayHaponHbix [TakTax 06 9KOHOMMYECKMX, COLMATbHbBIX U KYAbTYPHbBIX
MpaBax, O TPaXJAHCKUX U TOJUTUYECKUX TTpaBax, APYrMx OOIIenpu3HaH-
HbIX MEXIYHapOLHO-IIPaBOBbIX akTax), 12 (OCHOBHbIE MpaBa M CBOOOIBI
MpUHAZJIeXaT yeloBeKy OT poxkaeHus. Kaxkaplili yeioBeK pOXKIaeTcsl CBO-
60mHbBIM. Bce paBHBI iepes 3aKOHOM ¥ CyJIOM He3aBMCUMO OT Pachl, HAI[MO-
HaJIbHOCTH, T1071a, SI3bIKa, MPOUCXOXKIEHNSI, UMYILLeCTBEHHOTO U JOJIKHOCT-
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HOTO TIOJIO’KeHMSI, MeCTa SKUTEeIbCTBA, OTHOIIEHUST K PeTUTUM, YoexkIeHni,
UIIeOJIOT U U PYTUX 00CTOSITENbCTB), 21 (KaskmoMy ueioBeKy rapaHTUpyeT-
Cs1 rocyiapCTBeHHas U cyebHas 3aliuTa ero npas 1 cBo6os) KoHcTutymm
Pecriy6mukm A6xasus.

[To MHEeHMIO 3asIBUTEJIS, TIepedcIeHHbIe TT0JIOKeHMST YTOJIOBHO-IIPOIIeC-
CyaJibHOTO Kozekca Pecriy6iky A6xXasus, IpMMeHeHHbIe VI ToJIesKale
IIPMMEHEHUIO TIPU paCCMOTPEHUM KOHKPETHOI'O YTOJI0BHOTO feJia, Hapylua-
0T KOHCTUTYLIMOHHbBIE ITpaBa U 3aKOHHbIE MHTEPeChl MoACyaumoro 'epre-
pasa HI.JI.

Tak, 12.04.2023 npokypartypoit 'ajickoro paiioHa B OTHOLIeHUM ['epre-
nasa III.[I. Bo36y>kIeHO YyroJIOBHOE JIeJI0 TI0 YaCTU 3 CTaThy 29, MYHKTY «a»
yactu 2 cratbu 99 u yactu 1 cratbu 99 YromoBHOro komekca Pecry6iku
Abxasusl.

[IpenBapuTe/ibHBIM CI€ICTBMEM YCTAaHOBJIEHO, UTO «[epremasa Illakpo
OuroeBny 12 anpens 2023 roga ripuMepHo B 07:10 yacos, B cese Xsixa ['as-
CKOTO paitoHa, nmopo3pesas coceneri KykaBa becuka I'yrynueBuua n CuumHa-
Ba /I’keHepu [I>kymbepbeBMUa B OKa3aHUM COMENCTBUS IPY3MHCKOM OUBep-
CUMOHHO-TEPPOPUCTUUECKON TPYIIIe B COBEPIIEHUN MOXUIIEHMUS ero CblHa
I'epremasa I'esibl lllakpoeBuua, umeBiiero mecto 11 suBapst 2015 roga B cese
Psan Tasnckoro paiioHa, neiiCcTBYysS M3 MeECTM, BOOPYKMBIIUCh OXOTHUYBUM
IBYCTBOJIbHBIM pykbeM 12-ro Kanmnbpa 3a N281922, cHapsiKeHHbIM JBYMSI
MaTpOHaMM COOTBETCTBYIOIIETO Kaunbpa, ¥ KyXOHHBIM HOKOM, HaTlpaBUJICS
Kk gomoBnaaeHno Kykasa bB.T., rae, yBuaeB MocaeJHEro B XJIEBY, U3 MMeBIIIe-
rocsi OXOTHMUYBErO ABYCTBOJIBHOI'O PYKbsl, IIPOM3BEJ B HETrO [Ba BHICTpeIa,
IIPUUYMHUB TI€peIOM HUKHEro KOHIIA JIeBO JIy4eBOil KOCTH, IepesioM 2-0i1
MSICTHOM KOCTMU JIeBOJ KUCTU, OTHECTPeIbHOE MPOHMKAloIlee Cjieroe paHe-
HMe OPIOIIHOM CTeHKM CJieBa C TTOBPEXIeHeM KeTyaKa U IeueHn, OTHOCS -
Mecs coracHo 3akauenus skcrepra N260 ot 30/06/2023 roga K TSIKKOMY
Bpely 3J0POBbSI, ONIACHOTO IJISI JKU3HU B MOMEHT IIPUYMHEHMS, T10CJIe Yero
pemuB, yTo KykaBa b.[. mepTB, HanpaBuics B gJomMoBaageHne CuumHaBa
.., KOTOPOro BCTPeTUJI Ha IIPOCEJIOUYHO AOpOre U KyXOHHbBIM HOXKOM Ha-
Hec eMy JIBa HOXKeBbIX paHeHMs B 00/1aCTy TiepeiHel MOBepXHOCTY TPYIHOM
KJIETKM CjIeBa I10 CPpeIHEeK/TIOUMYHONM JMHUU U B 00/1aCT IIPaBO¥ ITOJIOBU-
HbI TPYIHOM KJIETKU IO CPeIHEeKTIOUMYHON JMHUM B TIPOEKIIUU pebepHoit
IIyTU, OTHOCSIIIMECS] COTJIaCHO 3aK/IoueHnto akcrepra N2153 ot 29/06/2023
roja K TSOKKOMY Bpeny 3[0pOBbsI, OIIACHOTO JIJIS1 SKU3HU B MOMEHT ITPUYMHe-
Hus, B pe3yabrate CuumHaga [.[l. ckoHuascs, ogHako I'eprenasa LI./I. cBoit
MPECTYITHBIN YMbICe Ha YOUIICTBO ABYX JIMII, He CMOT IOBECTU 10 KOHIIA IO
He3aBUCSIIMM OT HEro 00CTOSITeNbCTBA, BBUIY CBOEBPEMEHHO OKa3aHHO
MenuimHCcKoin momoiny Kykasa b.T.
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Ceoumm gevictBusimu l'epremasa II./1. coBepiumi 3arpelieHHOe Yroa0B-
HbIM 3aKOHOM [iesiHUue, IPeayCMOTPEHHOe 4acCThio 3 CTaTbyu 29 — IMyHKTOM
«a»yactu 2 craTbu 99 YromoBHOro kojmekca Pecrryonvku A6xasust, KBanudu-
LIUPYIOUMMM TIPU3HAKaMM KOTOPOTO SIBJISIIOTCSI TOKYyIIeHue Ha yOuiiCTBO,
TO €CTb YMbIIIVIEHHOE TIPUUYMHEHNEe CMePTU IBYX JIUII.

On ke, 'epremana II1./1. 12 anpenst 2023 roxa, mpumepHo B 07:15 yacos, B
c.Xsuxa ['aymckoro paioHa HarpaBUIICS 110 IIPOCEIOUYHO JOPOTre B JOMOBJIA-
nenue CuumnuBa [xkeHepu J[>kymbepbeBuua C 1ie/Ibl0 €ro youiicTBa u3 Me-
CTH, Ie B IyTU CJIeJOBaHMSI BCTPETUI MOCIeIHEero, M U3 MMeBIIerocs Ipu
HeM KYXOHHOTO HOyka HaHeC JIBa HOKeBBIX paHeHMUsI, B 0061acTu repengHeit
TOBEPXHOCTY I'PYIHON KIETKM CjieBa 10 CpeIHeKIIOUNYHO JTMHUYU U B 00-
JIAaCTU MPaBOI MOJIOBUHBI IPYAHONM KJIE€TKU I10 CPeSHEKTIOUNYHONM JIUHUA B
MPOEeKLM pebepHOIi TyTrY, OTHOCSIIMECS] COTJIACHO 3aK/IIOUEeHMI0 SKCIlepTa
N2153 ot 29/06/2023 rofia K TSIKKOMY Bpely 3[I0POBbSI, OTTACHOTO JIJISI XKU3HU
B MOMEHT MpUYMHEHMs, BeieacTBue yero, CuumHaa [I./1. 6yayum mocras-
JIeHHbIVi B lleHTpa/ibHYI0 paiioOHHYI0 60/bHUITY ropojia ['al B TOT ke JleHb, B
07:20 yacoB, OT IOJYYEHHBIX TeJIECHBIX [TOBPEXIEHMIT CKOHYAJICS.

Ceoumm gevictBusimu l'epremasa [.101. coBepmmii gesiHue, 3aripeleHHOe
YIOJIOBHBIM 3aKOHOM, IPeayCMOTPEeHHOe 4acTbio 1 ctaTbu 99 YrosoBHOrO
Kozekca Pecrry6nuku A6xasusi, KBaIUGUIIMPYIOUIMMM TIPU3HAKaMMU KOTO-
pOTO SIBJISIIOTCST YOUIICTBO, TO €CTh YMbIIIIJIEHHOE TPUYMHEHMEe CMepPTU JIpy-
roOMy 4eJIOBeKY.

ITo coBokyrHOCTY AeiicTBust [eprepana I11./1. KBanupUIIMPYIOTCS YaCThIO
3 ctaTbhy 29 — MyHKTOM «a» 4aCTu 2 cTaTbu 99 n yacteio 1 ctaTbu 99 Yronos-
HOTO KofleKca Pecry6nmmky A6xasus.».

29 cents6pst 2023 roga 3amectuTeNb ['eHepalbHOTO MPOKypopa Pecrry-
6Ky Abxasust Teipk6a P.JI. yTBepamnI MOCTaHOB/IEHME O HATIPaBAeHUM YTO-
JIOBHOTO Jiefia B CyA, AJjis NIPUMeHeHUsI IPUHYOUTEIbHOM Mepbl MeOULVH-
CKOTO XapakTepa B oTHoueHuu ['epremasa 1. /1.

12 oxkTts6ps 2023 roma, rnocraHoB/eHeM BepxoBHOro cyma Pecry6imku
AbGxa3uMs Ha3HAUEHO OTKPbITOe CylebHOoe 3acefaHye Mo YIrOJIOBHOMY Jey
B oTHolieHuu 'eprenasa II./1., coBepiuuBIIero 3arpelieHHble YTOJIOBHbIM
3aKOHOM JIesTHMS, TOATIaAatolye Mo, TpU3HaKU MPeCTYIUIeHUI, TTpeIyCMO-
TPEHHBIX YaCThIO 3 CTaThy 29 — IIYHKTOM «a» 4aCTu 2 cTaTbu 99 u yacToio 1
craTby 99 YronoBHOro Kojekca Pecriybnmku A6xasus.

B o60cHOBaHMe CBOEI IMPaBOBOI MO3ULIMM aBTOP 3arpoca IMpuBeI CieIy-
olee:

«Ha oCHOBaHMM ITOCTAHOBJIEHUS CJIeA0OBaTeNSI-KPUMUHAINUCTA IIPOKY-
patypsl 'anckoro pariona Mecxus JI.3. ot 18 anpens 2023 roga o Ha3Haue-
HUY CTAllMOHAPHOM KOMILJIEKCHOV CyIe6HOI IMCUX0I0T0-TIICUXMAaTPUIeCKOo
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AKCIEePTU3bI dKCIlepTaMy OaHo 3akiaoueHne N229 ot 13 uwonHs 2023 roaa,
COIZIaCHO KOTOpPOMY B CBSi3M € TeM, 4To ['epremaa III.[I. mo cBoemy IiCcu-
XMYEeCKOMY COCTOSIHMIO, OOHApYXMBasi XpOHMUECKOe TCUXOTHUUeCcKoe pac-
CTPOJCTBO CO CTOMKMUMM OGpeoBbIMIU UIESIMU TIPec/ieIOBaHNs, OTHOIIEHMSI,
HaIpaB/JI€HHbIMM Ha OKPYXXaIIIUX, ONpeIe/siolMMI ero IoBeJeHue C
yrpo3aMyu pacnpaBoii, CYUIUAAIbHBIMM MBICJISIMM, HapylleHMeM KpUTU-
YeCKMX, MPOTHOCTMYECKUX QYHKIINI TpeACcTaBiIsieT 0COOYI0 OMacHOCTD JJIsT
cebs1 ¥ IPYTUX JIUIT, OH HY>KIAeTCs B IPUMeHEeHUY K HeMy TIPUHYANTeTbHOM
Mepbl MEIULIMHCKOTO XapaKTepa B BUle IPUHYAUTEIbHOTO JIeYeHUS B IICU-
XMaTPUUECKOM CTallMOHape CTPOroro HaG/MIoIeHNsI B YCIOBUSIX OTOeIeHUs
cTpororo (crpaskHoe) Habmogenust I'Y M3 PA PCI'Th.

[ToctaHoBieHnnem Tl'asickoro parioHHoro cyga ot 11 asrycra 2023 roma
lepremasa III./l. mepeBefieH 13 MeCT COAeP>KaHMS TOA, CTpaXkeil B MCuUxua-
TPUUECKUt CTallMOHAP CTPOTO HAOIIOAEHMS B YCJIOBUSX OTAEIeHUST CTPOTO
Habmogenus I'Y M3 Pecriy6iku A6xasust «PCIIb».

Ha ocHoBaHMM ITOCTaHOBJIeHMs BepxoBHOro cyma Pecry6nuku A6xasust
19 nexabps 2023 roga o0 Ha3HAUYEHUM JOMOJIHUTEIbHOM CTallMIOHAPHOM KOM-
TJIEKCHOV CyAeOHOIi TICUXO0JIOrO-TICUXMATPUUECKOi SKCIIepTHU3bl IKCIepTa-
MM JaHO 3akmioueHue N214 ot 27 despans 2024 roga, cormacHo KOTOPOJi
B CBSI3U C TeM, uTo ['epremasa III.[]. mo cBoeMy ICUXMUYECKOMY COCTOSIHUIO,
OOHapyKMBasi XpOHMUECKOe IICUXOTUUYECKOe PACCTPOVICTBO CO CTOMKMMM
OpemoBbBIMM MAESIMU TIpec/ieloBaHMsI, OTHOILEeHMS, HallpaBJIeHHbIMM Ha
OKPYXaWIIMX, ONpee/solMMI ero MoBeJeHMe C yrpo3aMiu paclipaBoii,
CYMUMIOIbHBIMY MBICSIMU, HAPYII€HMEM KPUTUUECKUX, TIPOTHOCTUUECKUX
(YHKIMIT IpeCcTaBIsieT 0COOYI0 OMACHOCTD Uil Ce0sT M IPYTUX JIUIL, OH HY-
KOAaeTcsl B MpMMEHEeHUM K HeMy NPUHYAUTENbHOM Mepbl MeIUILMHCKOTO
XapakTepa B BUAe MPUHYAUTETbHOTO JIeUeHMS B IICUXUATPUUECKOM CTaly-
OHape CTPOroro HabOAeHNS B YCIOBUSIX OTHENIeHUSI CTPOToro (CTpaskHOe)
Habmogeuus 'Y M3 PA PCI'TB.

BpemeHHOe MoMellleHMe JIUIA B TICUXMATPUUECKUI CTAl[MOHAP, B IO-
psnke craTby 392 YrojloBHO-IIpoIleccyaqbHOro komekca Pecrybnuku A6-
Xasus SBJSIETCS YTOJOBHO-MIPOILECCYaJIbHOV MeEpOil TroCcyaapCTBEHHOTO
NPUHYXXAeHUsI. BpeMeHHOe roMellleHre B MCUXMAaTPUUYECKUil CTalMoOHap
M0JI03peBaeMOoro My 0OBMHSIEMOT0 He TOXIeCTBeHHO Ha3HAauUeHUIo Mpu-
HYIUTEJbHBIX Mep MeOUIMHCKOTO XapakTepa, KOTOpble MPUMEHSIOTCS B
COOTBETCTBUM C YTOJIOBHOTO KojmeKkca Pecry6nymku Ab6xa3mst K auiiam, co-
BEPUIMBIIUM JesSHUSI, TpeayCMOTpeHHble cTaTbsiMu OcoOeHHOI 4YacTu
VYronoBHOro Kogekca Pecrryonnku A6xa3usi, B COCTOSIHUM HEBMEHSIeMOCTHU
nnbO Tocse CoBepIIeHUsT TPeCTYIIEHUS CTPaAAIIMM IICUXMUYEeCKUM pac-
CTPOVICTBOM.
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[TepeBop nuila, B OTHOIIEHMM KOTOPOTO M30paHO 3aKk/I0ueHNe 1oy, CTpa-
XY, B TICUXMATPUUECKHUII CTalliOHap MpefcTaBiseT co060ii BpeMeHHYIO MpH-
HYOUTEIbHYI0 Mepy B paMKax YIOJIOBHO-IIPOLIeCCyalbHbIX OTHOLIEHWIA,
CIIOCOOCTBYIOIIYIO TIpeyNpPesKAeHNI0 COBepIIeHNsT 0OIeCTBEHHO OMaCHbIX
IesTHUIA.

OnHako, CPOK, Ha KOTOPBIN JINLIO [IOMeLIaeTCs B IICUXUATPUIYECKUil cTa-
L[MOHAP B CUJTY CTaThy 392 YrosoBHO-MIIPolieccyaabHOro Kojekca Pecry6mm-
K1 A6xa3usi, IBsieTCs] HeonpeAeleHHbIM.

OTcyTcTBUe B cTatbe 392 Yrol0BHO-IIPOLIECCYaIbHOTO Konaekca Pecrry-
6k A6xasusi ykazaHusl Ha CPOKM MpeObIBaHMS B TICUXMYECKOM CTal[MO-
Hape, IOIMyCKaeT BO3MOKHOCTb 6€CCPOYHOIO CoAepyKaHUs B MICUXUYECKOM
CTalOHape OOBMHSIEMBIX B COBEPILIEHMM MTPECTYTIEHUIA.

IlaHHass HOpMa MPOTUBOPeUnT cTaTbsM 12, 15, 21 u 22 KoHctutynuu Pe-
cry6iukmu A6xasusi, OCKOAbKY He MPUpaBHMBAET cofepykaHue B ICUXMa-
TPMUUYECKOM CTal[MOHape Ha CTaAuy MpeJBapUTeIbHOrO CJIe[ICTBUS, Cye0-
HOT'O CJIeCTBUS K MepaM I[IpeceueHusl U He M03BOJsIeT CyLaM OIpenessiTh
€ro NopsALO0K ¥ CPOKM B OTHOLIEHUY YKAa3aHHBIX JIULL.».

«B cyzeOHOM 3aceaHM 110 JaHHOMY YTOJIOBHOMY JiefTy ObLIV OT/IallleHbl
rnokasanus ceuaerenei I'epregasa H.O. u I'epremasa I.II1. B cooTBeTCTBUM C
IMMyHKTOM 5 yacTut 2 ctaTbu 281 YromoBHO-IIpOlieccyaabHOTO KofleKca Pecrry-
6Ky A6xasus.

B03MOKHOCTD OrnameHns I0Ka3aHuii HesIBUBLIMXCS CBULeTeNIel, IToTep-
MeBIINX [IpefyCMOTpeHa cTaTbeil 281 YrosoBHO-IIPOLecCyalbHOro KOAeKca
Pecrry6inku A6xasusi ¥ JOMYCKAeTCs C COTJIacusl CTOPOH JIMOO B CIydasix:

1) cmepTy nIOoTepIieBIIero Wi CBULETeNs;

2) TsIKeJIoi 60/1e3HM, TPEISITCTBYIONIE SIBKe B CY/I;

3) mernoHMpPOBaHUS ITOKA3aHMIA;

3.1) Korma nmoTeprneBIINii, CBUIETEIb CChIJIAeTCsl Ha 3a0bIBUMBOCTD ITOKA-
3aHU, paHee NAHHBIX [IPU [IPOMU3BOLCTBE IIPeIBAPUTEILHOTO pacciesoBa-
HMSI IM0OO B cyTe.

4) CTUXUITHOTO 6eCTBUSI WM MHBIX Ype3BbIUaiiHbIX 0OCTOSITENbCTB, IIpe-
IISTCTBYIOLIMX SIBKE B CY[I.

5) ecsin B pe3ynbTaTe NPUHATHIX MEP YCTAHOBUTb MECTO HaXOKAeHMS T10-
TepIieBIIero uin CBUAeTes I BbI30Ba B Cy/leOHOe 3acelaHye He MpeJCTa-
BWJIOCh BO3MOSKHBIM, JIMO0O CBUAETENb UM TTOTePIeBIINIi MOCTOSTHHO 160
IINTe/IbHOEe BpeMsI [IPO’KMBAaeT Ha TEPPUTOPUM MHOCTPAHHOI'O TOCYIapCTBa.

@®opmynupoBKa MyHKTa 5 yactu 2 craTthy 281 YronoBHO-IIpolieccyasib-
HOro Kopekca Pecrry6nuku A6xasus gomyckaeT (GopMaabHbIi MOOXOM, K ee
TOJIKOBAHMIO U IIPOU3BOJIbHOE IIPVIMEHeH e, IIOCKO/IbKY SIBJISIeTCS Heollpe-
JleJIEHHOM U pacIIbIBYATOIA.
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B oTHOIIeHMM IMyHKTa 5 yacTu 2 craTby 281 YroI0BHO-IIPOLIeCCYaTbHOTO
Kopekca Pecriybnuku A6xasus pelieHue 06 orialieHun nokasaHuit norep-
MeBIIETr0 MM CBUAETENs], MOXeT ObITh MPUHSITO CYyAOM 0e3 yuyeTa Mmpeno-
CTaBJIeHUsI 0OBMHSIEMOMY (TIOACYAVMMOMY) B MIPEAbIAYIIMX CTAAUSIX TPOU3-
BOZCTBA IO JIeJTy BO3MOXXHOCTU OCIIOPUTB 3TU [OKA3aTelIbCTBA MPEeayCMO-
TPEeHHBIMM 3aKOHOM CII0CO6aMM, UeM HapyllalTCs ero mpasa, rapaHTUPO-
BaHHbIe cTaTbsiMu 11 u 21 KoHctutyunum Pecrrybnmku A6xasus.

[MpuHuMas MyHKT 5 yactu 2 cratby 281 YrooBHO-MIPOIECCYyaIbHOTO KO-
nekca Pecrry6iky A6xa3usi, 3aKOHOJATe b OTOIIeN OT MIPUHIMIIA TAPMOHMU-
3alMM HAIMOHAJIbHBIX 3aKOHOJATENbCTB Abxa3uu u Poccun, n ymycTmmn us
Buay vacthb 2.1 cratbu 281 YIIK PO: «B ciryvasx, mpegycMOTpPeHHBIX ITyHKTa-
MM 2 — 5 4acTy BTOPOI1 HACTOsIIIEel CTaThy, pellieHne 06 oialleHnu moka-
3aHMIi IOTepIIeBLIero Uan CBUIETeNsI U O BOCIIPOU3BeLeHUM BULe03annucu
VI KUHOCBEMKMU CJIe[ICTBEHHBIX IeiCTBUI, TPOU3BOAMMBIX C UX y4aCTUEM,
MOXKeT ObITh IIPUHSITO CYAOM IIPU YCIOBUM MPEOCTaBIeHs OOBUHSIEMOMY
(momcyiuMMOMY) B MpeAbpIAYyIIMX CTaAMUsIX TPOMU3BOLCTBA IO ey BO3MOX-
HOCTY OCIIOPUTD 3TU J0Ka3aTe/bCTBA NTPeyCMOTPEHHbIMM 3aKOHOM CITOCO-
6amum».

To ecTh, C BBeleHMEM ITIOJIOKeHMIA ITyHKTa 5 yactu 2 cratbu 281 VYro-
JIOBHO-TIPOLIECCYaIbHOTO Kogekca Pecrnybnuky A6xasmsi 3aKOHOJATeNb He
oIpene/n YCIOBMS OIJIallleHusl MIOKa3aHUi MoTepIieBUIero Win CBUaeTe-
ns1. [Ipu atom cTaThs 281 YronoBHO-IpoLiecCyalbHOTO Kogekca Pecrmy6nyku
Ab6xas3us He IpeycMaTpuBaeT 00s13aHHOCTY CyJla TPOBEPUTD, UMeJIaCh JIU Y
00BMHSIEMOTO BO3MOKHOCTb OCIIOPUTD He TOJbKO ITOKa3aHMS MOTePIeBIINX
M CBUJIETEJIel, HO U Pe3yJIbTaThl MHBIX CJIe[ICTBEHHBIX NeiCTBUI, IPOBEIEeH-
HBIX C X y4aCTUEM.

Heob6xonumMo oTMeTuTh, uTo B 2015 romy 3akoHOJaTe/ b BB MPOLeAy-
Py JelOHMPOBaHMsI TTOKa3aHM MOTepIeBIINX U CBUAeTeNel B JoCyae6HOM
MPOM3BOACTBE C YUETOM BO3MOYKHOI HESIBKM yKa3aHHBIX JIUIL B Cy#ebHoe
pa3bupaTenbcTBO. CaMo IeNmOHMPOBaHMe TPOMU3BOOUTHCS CYIIbei.

CraTbs 190.1 YronoBHO-TIpolleccyaabHOTO Kogekca Peciry6nyku A6xasust
rpenycMaTpuBaeT:

«1. JInuo, ocyiecTBisIOLIee MpeaBapuUTeIbHOE pacciefoBaHNe, MHULIUA-
pyeT mepez, IIPOKypPOPOM BOIPOC O HAIpaB/IeHMM Cy[be XOHaTaicTBa O Jie-
MOHMPOBAHMM TOKa3aHMIi MOTepreBlIero, ceuaeTens. K obpalieHnio aulo,
OCYILeCTBIISIIOLIee ITPeIBapUTEIbHOE paccaefoBaHNe, IpuaaraeT MaTepuasibl
YTOJIOBHOTO Jief1a, IOATBepXKaaolie He0OXOAMMOCTb JelTOHMPOBaHMS ITOKa-
3aHMI TOTepIieBLIero, cBuaeTens. PaccMOTpeB mpeAcTaBieHHble MaTepua-
JIbI, TIPOKYPOP B TE€UEHMeE CYyTOK C MOMEHTA UX MOIyYeHMs HallpaBJsieT Cyabe
XO[ATaliCTBa O NeIIOHMPOBAHMUM MOKa3aHWI MTOTePIIeBIIEeT0, CBUIETES .
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2. TIpokypop XomaTaiCTByeT O JIOIMPOCce CyIbeii UL, SBISIOIEerocs Io-
TepIeBIINM, CBUIETeJIEM, BJIaJelolero nupopmaimeit 06 06CTOSITENbCTBAX
nesia, eCcJivi UMeIOTCSI OCHOBaHMS TI0/IaraTh, YTO IOMPOC MOTePIIeBIIEero, CBM-
meTensl B Xole CyleGHOro 3acefaHus MOXKET OKa3aThCsl HEBO3MOKHBIM B
CYITY OOBEKTUBHBIX TTPUYNH:

1) moTeprieBIINii, CBUAETENb TTOCTOSHHO MPOKMBAET 3a mpeaenamu Pe-
crryonmku A6xasust,

2) cylIecTByeT peasibHasl OMACHOCTb CMEPTY WIN YXYAIIEHUS 3[I0POBBSI
MOTepIIeBIIero, CBUIETENS, UTO MOKET IIOMeIlaTh ero AOMPOCY B X0Je pac-
CMOTpEeHMSI Jiefia 10 CYIeCTBY;

3) moTepIieBIINiA, CBUIETENb HA IJIUTEIbHOE BpeMsl TTOKMUIaeT TepPUTO-
puto Pecrry6imku A6xasus (Ha CPOK CBBIIIE TPEX MECSIIIER);

4) 3TO HeOOXOAVMMO B CBSI3M C IPUMEHeHeM Mep 6e30MacHOCTH;

5) 3T0 HEO6XOAMMO B IE/ISIX UCKTIOUEHMS ITOC/IeAYIOIIX JOTTPOCOB HeCo-
BepIIeHHOJNIETHUX CBUIETENeN, MOTepIeBInX sl IPegoTBPAIleHNs TICH-
XO-TPaBMUPYIOIIETO BO3AeiCTBMS.

3. Cyabs pacCMaTpMBaeT XOAATaliCTBO B TeUeHMe CYTOK C MOMEHTA €ro
TIOJTyYeHMSI U TI0 Pe3yJbTaTaM M3ydeHMsT BHIHOCUT 6e3 IIPOBeIeHNST YCTHBIX
CTYIIaHWUI TIOCTAHOBJIEHNe 00 YIOBIEeTBOPEHMM XOaTaiicTBa I1Mb0 OTKase
B €ro yJOBJI€TBOPEHUH, eC/T OTCYTCTBYIOT OCHOBAHMSI, yKa3aHHbIE B YaCTU
2 HaCTOSIIEel CTaThy. B cirydae yooBIeTBOPeHMS XOIaTaiCTBa Cyobsl Ha3Ha-
yaeT BpeMsI IONpoca He TTO3IHee ABYX CYTOK C MOMEHTa BhIHECEHUSI TTOCTa-
HOBJIEHMS 00 yIOBJIE€TBOPEHMM XOAATANCTBA, O UeM U3BEIIAeTCsI TPOKYPOP
B [TOpSIIKe, ycTaHOBIeHHOM HacTosiyuM Kogekcom. ObecrieueHne sIBKM Clie-
moBaTess (O3HaBaTesIsT), CBUIETeIsI, TOTePIIeBIIero ¥ ero 3aKOHHOTO TIpe/I-
CTaBUTEJIST, €C/IM OH YYaCTBYeT B YTOJIOBHOM [iefie, IIO03peBaeMoro, 00Bu-
HSIeMOTO ¥ €T0 3allMTHMKA, 3aKOHHOTO TTPEeICTaBUTEIS], €CJIM OHM YUaCTBY-
IOT B YTOJIOBHOM JieJie, K CyAbe AJIS YIacTHs B IEeIIOHMPOBAHUY ITOKa3aHMIA
BO3JIaraeTcsl Ha MPOKypopa, 3asiBUBIIET0 XomaTaiicTBo. [logo3peBaeMblii,
0OGBMHSIEMBIA, 3a]ep>KaHHbII B MMOpsiaKe 1aBbl 12 HacTosero Kogekca min
B OTHOIIIEHM!M KOTOPOTO M30paHa Mepa IpeceueHus] B BUe 3aKTIOUeHUS
TIOJI, CTPaKy, IOMaIllHEro apecTa, JOCTaBsieTcs B cynebHoe 3acemanme. O6si-
3aHHOCTM T10 OPTaHU3aI[MM JOCTABIEHMS TIO403PeBaeMOro, 06BMHSIEMOTO B
CY[I BO3JIaraeTcs Ha JIMIIO, B IPOU3BO/ICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE
meso.

4. HesiBKa 11o[103peBaeMoro, 0OBMHSIEMOro (He3aepskaHHOTO, He coziep-
KaIerocs o, CTpaskeii, JOMAITHMM apecToOM) M ero 3aKOHHOTO IpefcTa-
BUTEJISI, €CJIM OH yYacTBYeT B YTOJIOBHOM jiejie, CBOeBpEMEHHO M3BelleH-
HBIX O BpeMEeHM U MeCTe CyIeOHOro 3aceJaHusl, He SIBJSIeTCS MPeIsSTCTBUEM
IJIS1 pacCCMOTpeHMs xoaaTaiicTBa. [Iormpoc He COCTOUTCS, €CJIM TTOTyUMBIINIA
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BBI30B IIPOKYPOP WIM 3aIIUTHUK He SIBUICS TI0 YBaKUTEIbHOM NIpUUYMHE U
rpeaBapuTeIbHO COOOIIMIT 00 3TOM CYIY.

5. TlocTraHoBeHMeE CybY 00 OTKa3e B yIOBJIETBOPEHUM XOHaTaicTBa 00-
SKaJIyeTCs B IOPsIIKe, IpeIyCMOTPEeHHOM cTaThbeil 126 HacTosuero Kogekca.
OTkas cyaby B yIOBIETBOPEHUM XOAATAMCTBA HE TIPENSITCTBYET IIOBTOPHO-
My OOpalleH!IO JIUIL B cJTyyae BO3SHUKHOBEHMUSI OOCTOSITE/IbCTB, YKa3bIBalo-
H[MX Ha HaJMuye OCHOBAHMIA JIJisl HallpaBJIeHUs B CyJl Xo4aTalicTBa O Jelo-
HUpOBaHMM MoKaszaHuit. [TocTaHOB/IeHMe CybM 00 OTKase B Yy OBJIETBOpe-
HUM XOJlaTaiiCTBa MOXeT ObITh 005kal0BaHO B BepxoBHbIN cyn Pecryonku
AGxa3us B KacCallMOHHOM MOPSIIKe B TeYeHMe 3-X CYTOK CO THS ero BbIHece-
Hus. Cyf, KacCallMOHHOM MHCTAHIMM IPUHMMAeT pellieHNe He TT03Hee ueM
yepes3 3 CYyTOK CO AHS MOCTYIUIeHMsT 00kayeMoro Matepuarna.

6. Jloripoc cBuaeTessl, MOTepIieBIIero MPOMU3BOAUTCS B MeCTe pacIiono-
SKeHUS Cy[IbYM MUJIU ITPeObIBaHMSI HETPAHCIIOPTAOeIbHOTO CBUAETEIS, [TOTeP-
reBiiero (Bbie3aHoe cyaebHOe 3acejaHue).

7. Jloripoc u BefeHMe MPOTOKOJA MPOU3BOASITCS C MTOMOIIbIO TeXHUYe-
CKUX ayayno- U (Win) BUIEOCPeNCTB ¢ cobmoaeHneM mmpaBui craTeii 19.1.,
241, 259, 260, 275, 277 — 280 u rnaBoii 18.1. Hactosiero Kogekca.

8. IIpoTokon cyne6HOro 3acegaHus, 3aMmeuaHsi Ha Hero, eciv OHU ObUIU
TpUHECeHbI, ayano-u (MJIK) BUIe03aIuch CyIeOHOTo 3aceaHusl U IOCTa-
HOBJIEHME CYAbU 00 UX pacCCMOTPEHUM HATIPABJISIIOTCSI TIPOKYPOPY JJIsl TIPU-
0011IeHMST K MaTepyaaaM YyroJI0BHOTO Jefa.

IIpmeuyanue

Ecny Ha MOMeHT Jompoca MoTepIieBIliero, CBUAETENS OTCYTCTBYIOT CBe-
IleHNs1 O Jiulle, IPUBJIeKaeMOM K YTOJIOBHOJM OTBETCTBEHHOCTH (YTOJIOBHOE
Iesio Bo36ykaeHo 1o (akTy), Min Moo3peBaeMblii, 0OBUHSIEMbIii CKPbIBA-
eTCs1 OT OPraHoOB IMpPeABapUTENbHOTO paccjiefoBaHMs, TO AOIMPOC MOTepreB-
1iero, CBuUAeTeNs (AemOHMPOBaHMe MOKa3aHuUli) MPOMU3BOAUTCS O TpaBU-
JlaM HacCTOsIIei CTaTby B OTCYTCTBME JMIlA, IPUBIEKAEMOTO K YTOJOBHOI
OTBETCTBEHHOCTH, ITO03pPeBaeMOro, OOBMHSIEMOro, MPY y4acTUM Ha3Ha-
YeHHOTO OpraHamiu IpeaBapUTEeIbHOTO paccaeloBaHMs 3alllUTHUKA, B CO-
OTBETCTBUM C HACTOSIIIUMM Kopekcom.».

[Tpy npMHSATUM ITYHKTA 5 yacTu 2 craTby 281 YromoBHO-IIpolieccyaabHO-
ro Kogekca Pecrry6nmky A6xasust 3aKOHOIATE/b He yuesl KOHCTPYKIIUIO CTa-
by 190.1 YrosoBHO-TIpoOIlecCcyaibHOTO KofleKca Pecrtyommukmu A6xasus.

B maHHOM Cjly4ae MPOMCXOAUT OTCTYIUIEHMEe OT TPeOOBaHMIA IIII. «e» II.
3 cT. 14 MexxayHapoaHOTO MaKTa O TPKIAHCKUX U MOJUTUIECKUX TTpaBax
KaXkIoMy OOBMHSIEMOMY B COBEpIIeHN YTOJIOBHOTO MPECTYTIIEHUS TO/IKHO
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OBITH MPEeAOCTaB/JIeHO MpPaBO AOIpallXBaTh MOKA3bIBAIOIINX ITPOTUB HETO
CBUAETeJel Wi MpaBo Ha TO, YTOOBI 3TM CBUAETENN ObIM JOIPOIIEHbI, a
TaKKe IPaBo Ha BbI30B U JONPOC CBUAETENel B ero IMoJib3y Ha TeX ke YCJI0-
BUSIX, UTO U JIJ151 CBUETesel, TIOKa3bIBAalLIUX IPOTUB HETO.

CornacHo cratbu 11 KoHcturtynum Pecry6nku A6xasust MexxayHapo[-
HbIV [1aKT O rpaskgaHCKUX U MOJIUTUUECKMX TTPaBax SIBJISIeTCSI COCTAaBHOM ya-
CTbIO MPaBOBO¥ cucTeMbl Pecrry6ku A6xasusl.

CoOTBETCTBEHHO, JINIIEHNEe OOBMHSIEMOTO YKa3aHHBIX IpaB, HapyllaeT
dbyHIaMeHTa/IbHBIV MTPUHIIUIT CYOOIPOMU3BOACTBA — IPABO Ha CIIpaBeIu-
BOe cyneOHOe pa30upaTesnbCTBO.».

«B cooTBeTCTBUM C 4aCThIO 3 cTaThbM 237 YTOJOBHO-TIPOLLECCYaTbHOTO KO-
nekca Pecriyonmuky A6xasusi TIpy BO3BpallleHUM YTOJIOBHOTO Jiesia ITPOKypo-
PY CyIbs pelaeT BOIIPOC O Mepe IpeceueHs] B OTHOIIIEHUM OOBUHSIEMOTO.
[Tpy HEOOXOAMMOCTY CyHbsl MPOAJIeBAeT CPOK COAepskaHys OOBUHSIEMOTO
1OJ, CTpaXkeil WM NOMAaIIHero apecra [IJisi IIPOU3BOACTBA C/IeICTBEHHbIX
Y VMHBIX TIPOLECCYalbHbIX AEMCTBUIL C YUETOM CPOKOB, ITPEIyCMOTPEHHbIX
craTbeit 108 HacTosiero Kogexkca.

Yactu 3 — 7 ctatbu 108, yacTh 3 ctaTby 237 YTrOJOBHO-TIPOLECCYATbHOTO
Kopekca Pecriybnmky A6xasus 3aripeniaeT MpyuMeHeH e Mepbl ITpeceveHus
B BUJE 3aK/II0UEeHMS TI0f, CTPaxy, JOMAIllHero apecrta Ha mepuo, BO3Bpa-
IIIeHYsT YTOJIOBHOTO Jiesia TTPOKYpPOPY, eciu 00Iye CPOKM ComepsKaHmsT TIOf,
CTpakeil, JOMallHero apecra MPeBbIIAIOT IpeAebHble, YeM HapylIarTCs
rpaBa IoTepIieBIlero, rapaHTupoBaHHble cTaTbsiMmu 11, 12 u 21 KoHcTuTy-
uuu Pecriyonmku A6xasusl.

VYKaszaHHbIe HOPMbI TaK)Ke He peryjupyeT BOIIPOC O CPOKax MOMelleHUs
JINLA B IICUXUATPUUECKUI CTAllMOHAP Ha [epuoJ BO3BPpalleHMs YTOJIOBHOTO
Jiesia IIpOKypopy.

Mepa npeceueHns 3aTparmBaeT KOHCTUTYI[MOHHbIE MTpaBa KakK Mogo3pe-
BaeMoro (0OBMHSIEMOTO0), TaK U MOTEepPIIeBIEero, MOCKOJbKY MHOTIA TOJIbKO
9TO MOXeT 06ecIieunTb 6€30MacHOCTb MOTePIIeBIIEero.

Hdexnapanysi OCHOBHBIX IIPUHLIUIIOB IIPABOCYAMS [J151 SKEPTB IIPecTyIlie-
HUIT U 3710yIIOTpebseHnit BIACTbIO 3aKpervisieT 00sSI3aHHOCTh T'OCYIapCTB
obecreunBaTh 3alIUTY U COOMIOEHEe MHTEPECOB KePTB MPeCTYTIIEHUI.

[IpyMHIIMIT paBHOIIpaBMUSI U COCTSI3aTENbHOCTM CTOPOH TpebyeT crpa-
BeJIMBOr0 6ajlaHCca MeXy CTOPOHAMM, ITpUUYEeM KaKI0¥ CTOPOHEe TOoJIsKHA
OBITh MpeoCcTaB/ieHa pa3yMHasi BO3MOXKXHOCTb IIPeICTaBUTh CBOIO MO3M-
LIMIO T10 ey B YCUIOBUSIX, KOTOPbIe He CTaBST €ro B CYLIECTBEHHO MeHee
BBITOZHOE IMOJIOKeH e 110 CPAaBHEHMIO CO CBOMM OIMIOHeHTOM (cTtaTtbu 10.1,
15, yvactb 3 craTtbu 99 YronoBHO-IIpolecCcyaqbHOTo Kopekca Pecrrybmmnku
Abxasusi).
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B 3TOM Cjyyae HY>KHO TaKskKe MCXOOUTh U3 TOTO, UTO B CWJTY YacTu 1 cTa-
TbU 6 YTOJIOBHO-ITPOIECCYaIbHOTO KofleKca Pecry6nnky A6xas3ust yroaoB-
HOe CyIONpOu3BOACTBO MMeeT CBOMM Ha3HauyeHMeM, B TOM 4ucie, 3aluUTy
MpaB ¥ 3aKOHHbBIX MHTEPECOB JIUL, M OpraHu3aluii, OTePIeBIINX OT Ipe-
CTYIIEHUIA.

[Tpobesibl B 3aKOHOIATEIbHOM periaMeHTalum yacTteit 3-7 cratbu 108 u
yacTtu 3 cratbu 237 YTOJI0BHO-IIPOLIECCYaTbHOTO KomeKca Pecryonuku A6-
Xa3us MpeaoCTaBiisieT CylaM OIIMOOUHO UCUMUCISITh OOIIMIA CPOK comepKa-
HMS 1107, CTpaXkeil, JOMalllHero apecra py BO3BpallleHMM YTOJI0BHOTO Jeia
IIPOKYPOPY Kak IMPeBbILIAOIIIA ITPee/bHbI CPOK.

CooTBeTCTBEHHO OOBMHSIEMbIV OCBOOOKIAETCS M3-T10/], CTPaski, JOMAaIll-
Hero apecra.

B npakTuke MeXAyHapOAHbBIX CYL0B, JAHHBIA BOIIPOC PeryanupyeTcs Ta-
KM 00pa3oM, UTO B YKa3aHHbBIM CPOK He 3aCUMTHIBAETCS BpeMs ColepsKa-
HMS TI0Z, CTPaKel €O IHS MOCTYIUIEHUS YTOJIOBHOIO Jiejia B CYZ, 4O BO3Bpa-
LeHUs ero IMpoKypopy.

Tak, Koncrutyuuonnsiii Cyp Poccuiickoin ®epepaliit BbISIBUII KOH-
CTUTYLIMOHHO-TIPAaBOBOM CMBbICT yacTeit 3—7 cratbu 109 u yacTtu 3 craTbu
237 YronoBHO-IIpOLIeCCyalbHOTO Kopekca Poccmiickoit ®@enmepauun B I10-
craHoBjeHuu ot 16.07.2015 N2 23-I1. KonctutyunonHsiit Cyn Poccuiickoit
®epnepanuu ykKasau, YTO MPU BO3BPAIleHUM YTOJIOBHOTO Jeja IIPOKYypPOpy
MpojJjieHre CPoKa CcofiepskaHMsi 0OBUMHSIEMOTO IO/, CTpaskeii, ITpeBbIlIaole-
ro NpenyCMOTPEHHbIN A1 CTaAuM [IpeIBapUTEIbHOI0 pacciefoBaHNs Ipe-
IleJIbHBIN CPOK, NOITYCKAEeTCS HAa YCTaHABJMBAEMBI CYyIJOM Pa3syMHbI CPOK.
Cy[ ToJIsKeH OIpeleNIUTh 3TOT CPOK C YUETOM CYIIeCTBA 0OCTOSITENbCTB, IIpe-
MSITCTBYIONIMX PAaCCMOTPEHMIO YTOJIOBHOT'O Jiefia CyJIoM, M BpeMeH I, He0bxo-
IVMOTO JIJISI UX yCTpaHeHUsI U obecrieueHMsI MpaBa 0OBMHSIEMOTO Ha O3Ha-
KOMJIEHMEe C MaTepuajamMu yrojoBHoOro geia. Kpome toro, KoHCTUTY1IMOH-
Hbii Cyp, Poccuiickoit @epepanym ykasajl, UYTO UCKIOUYAETCS BO3MOXKHOCTD
IIpUMEHEeHUs NIPeAyCMOTPEHHBIX 3aKOHOM CpeCTB KOMIIEHCATOPHOTO Xa-
paKkTepa B (Jiyuae HeCcOpa3MepHO [AJIUTEIbHOTO COmepykaHus MO, CTpaskeit
TIpY 0OCTOSITENbCTBAX, CBSI3aHHBIX C HEOOXOAVMMOCTBIO YCTPAHEHUS TIPersT-
CTBUM JIJIST paCCMOTPEHMSI YTOJIOBHOTO Aeia cyaom. KoHctutymonHslin Cyg,
Poccniickoit @emepaunm TakKe yKasajl, YTO BO3BpalleHue Jeja [poKypopy
— 9TO ocobasi craausi, B ITepuoji KOTOPOi CPOK copepskaHus MO CTpaskeii
[pojJjieBaeTcsl B Mopsake, pegycMoTpeHHOM cratbeii 109 YronoBHO-1Ipo-
LeccyaqbHOro Kogekca Poccuiickoii @epepanyuu, HO C OIpene/ieHHbIMU
U3BATUAMU. B 4aCTHOCTU, He [eiCTBYIOT HOPMBI O IpeJebHbIX CPOKax, a
TaKke MCKIIOUEeHO TpeboBaHMe YaCTy 5 IMaHHOW CTaTbM O IpPeIbsBIEeHUN
00BMHSIEMOMY M €ro 3alllMTHUKY MaTepuasoB OKOHUEHHOTro paccienoBa-
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HJEeM YrOJIOBHOTO JieJia [j1s1 O3HAaKOMJIeHUS He TTo3Hee yeM 3a 30 CyTOK 0
OKOHYaHMS NpefleJIbHOTO CPOKA COZLeP>KaHMS TTOJ, CTPasKeit.».

«CormacHo 4vactu 4 craTtbu 237 YrOJIOBHO-IIPOLIECCYaJbHOTO KOZAeKca
Pecriybnukyu A6xasust B caydasix, IpeqycMOTpeHHbIX yactsamu 1, 1.1. u 1.2,
HACTOSIIIEN CTaTbU, CYAbsl 00SI3bIBAET MPOKYpOpa 00ecIeunThb yCTpaHeHue
IOMYILIeHHBbIX HapylleHui. [Ipokypop npuHMMaeT pellieHue O BO3Bpalle-
HUY YTOJIOBHOTO Aefa CJieOBaTelo (O3HaBaTeNI0) [/l yCTPaHEeHSI BbISIB-
JIEHHBIX HeJOCTATKOB, B TOM UMCJie TPOU3BOCTBA AOIIOJIHUTEIBHOIO CIIeJ -
CTBMS (LO3HAHMS) CO CBOMMU MUCbMEHHBIMU YKa3aHUSIMUA.

3aKoHOJaTeIb MPeAoCTaBUI BO3MOXHOCTb yYaCTHMKAM IpoLiecca B XoJie
pacCMOTpeHMsI [efa, XOA4aTaliCTBOBAaTh O BO3BpPAlleHUM YroOJIOBHOIO Jena
MIPOKYPOPY [JIs1 TIpeqbsiBIeHNs ULy OOBMHEHMS O OoJiee TSIKKOM IpecTy-
TVIEHUIA.

B cBsI3u ¢ HeompeneneéHHOCTbIO JaHHOM HOPMBI, Y OPraHOB IpeJBapu-
TeJIbHOTO PaccaefoBaHMsI He MeeTCsI BO3MOXKHOCTb IIPOM3BOAUTD AOTIOJ-
HUTEeNbHOE CIefCTBUe (JO3HaHMe) IJIsl YCTPaHeHUsS BBISIBJI€HHBIX HeMO-
CTAaTKOB Ha Mepuoy, BO3BpalleHs YTOJIOBHOTO Jiefia IPOKYPOpY, B CIydasX,
penycMOoTpeHHbIX yactsamu 1, 1.1. u 1.2. cratbeu 237 YromoBHO-IIPOLIECCY-
anpHOro Kojekca Pecrybnmku A6xa3usi, yeM HapylIaloTcs ITpaBa MnoTeprieB-
11ero, rapaHTupoBaHHbie cTaTbsiMu 11, 12 u 21 KoHcturtyimmu Pecny6inmkmu
Abxasusi.

TocymapcTBO 06513aHO CIIOCOOCTBOBATh YCTPAHEHMIO HapylleHMit MpaB
MOTepIeBIIero OT npectyrvieHus. OrpaHnyeHre ke JOCTYyIa K IPaBOCyINI0
SIBJISIETCSI OGHOBPEMEHHO M OTpPaHMYEeHMeM ITpaBa Ha 3allUTY XXepTBaMm mpe-
CTYIUIEHUI, KOTOPBIM JOJIKHA IPeOCTaBIISIThCS TOCYIapCTBEHHAS 3alUTa,
B TOM YM(JIe B paMKax MPOMU3BOACTBA IO YTOJOBHOMY [ie/ly, B YaCTHOCTH,
MPOM3BOACTBA [IOMOJHUTENBHOTO C/IeCTBUS (JO3HAHMS) IPU BO3Bpalle-
HUY YTOJIOBHOTO JieJ1a MPOKYypOopYy.

HenpuHsTre cBoOeBpeMeHHbBIX Mep K BbISIBJIEHUIO U YCTPAaHEHUIO Hapy-
IIeHMI1 TpaB U CBOOOJ, MoTepreBIIero, JOMKHO paclieHMBAThCsI KaK HeBbI-
MOJIHEHME TOCYyJapCTBOM M ero OpraHaMy CBOeil KOHCTUTYLMOHHON 00si-
3aHHOCTMU.

3arnpeT Ha MPOM3BOLCTBA AOIOJIHUTEIBHOIO pacciefoBaHUs MpPU BO3-
BpallleHUM Jiesia IPOKypPopYy, B CIyvasix, MpeayCMOTPeHHbIX yactamu 1, 1.1.
u 1.2. craTbu 237 YronoBHO-IIpoIlecCcyalbHOTO Komekca Pecryonuku A6xa-
3Usl, IejlaeT HeBO3MOXKXHBIM OpraHaM pacciieJoBaHUs YCWINTb OOBUHEHMe
yTeM ero 000CHOBaHMSI HOBbIMU 10Ka3aTeNbCTBAMM. ».

3asiBUTEIb TakKe IPUBOAUT BbIAEPXKU U3 HAYYHOI IUTEepaTyphl — «ABTO-
ps1 Kypca yronoBHOro mpoiiecca OTMETU/IN, YTO 0COO0TO MOopsiAKa paccie-
IOBaHMS IO Jiely, BO3BpallleHHOMY IIPOKYpopy, HeT. [lowie nepegaun yro-
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JIOBHOTO [JieJia Cef0BaTes0 Ui JO3HABaTeI0 MPOBOAUTCS MOJHOLIEHHOe
npenBapuTenbHOe pacciefoBaHue. Ha3plBaTh ero JOMOIHUTEIbHBIM WIN
HeT — BOIPOC y>Ke He JOKTPUHAIbHBIN, a BKycoBOi1 (Kypc yrosoBHOro mpo-
uiecca / Ilox pen. 1.10.H., mpod., 3aB. Kad. yroi. mpotil. opua. dak. MI'Y JI.B.
T'onoBko. —2-e usng,., ucop. — M.: Craryt, 2017. - 1280 c.).».

BepxoBHbIit cyn Pecrry6nku A6xasus B inite cyapu lllonus T.B. cunutaer:

— TIOJIOKeHMe CcTaTby 392 YroloBHO-IIpOlLecCyaJlbHOro Kogekca Pecry-
6k AGxa3us He MOAJIeKaIM AeiCTBUIO M3-3a er0 HEKOHCTUTYIIMOHHO-
CTU B TOM Mepe, B KaKOi1 B CUCTeMe [IeJiCTBYIOLEero MpaBoOBOr0 PerynmpoBa-
HMSI He COA,ePXKUT IMOJI0KEeHM, TPSIMO YCTaHaBIMBAIOLIMX CPOK, HA KOTOPBIN
JIUL0 TIOMeIaeTcsl B IMCUXMATPUUECKNUIA CTallMOHAp U JOMyCKaeT BO3MOX-
HOCTb 6€CCPOYHOTr0 cofepykaHMs B TaKOi OpraHm3almu 06BMHSIEMOTO B CO-
BepIIeHNM MPeCTyIUIeHNI, YeM HapylIalTCs ero nmpaBa rapaHTMPOBaHHbIE
cratbsimu 12, 15, 21 u 22 Konctutyuum Pecriyonuku A6xasus;

— ToJIoXKeHMe ITyHKTa 5 yacTu 2 craTby 281 YTo/JIOBHO-TIPOIeCCYyaIbHOTO
Kopekca Pecriybnvku A6xa3usi He MOJJIeXXal MM AeiCTBUIO 13-3a er0 HEKOH-
CTUTYLIMOHHOCTMU B TOJ Mepe, B KaKOJ B CCTeMe JIeJiCTBYIOLIero NpaBoBoro
peryimMpoBaHus y OOBMHSIEMOTO He MeeTCsI BO3MOXXHOCTb OCIIOPUTD MOKa-
3aHMe He SIBUBIIErocs B cyge6HOe 3acefjaHye MoTeprieBlIero u CBUaeTens,
yeM HapyllalTCs ero Ipasa, TapaHTUpoBaHHbIe cTaTbaMu 11 u 21 KoHctn-
Tyiuu Pecrry6nku A6xasus;

— nosioxkeHue yactei 3-7 cratby 108 MmyacTu 3 ctatbu 237 YTOJIOBHO-TIPO-
1eccyaqbHOro Kopekca Pecnybnmukm AbGxasusi He MOIJIeXallUM JIeiCTBUIO
13-3a ero HeKOHCTUTYLIMOHHOCTY B TOV Mepe, B KaKOi B CUCTeMe JeliCTBY-
IOLIEero IMIPaBOBOTO PEeryaIupPOBaHys IIPUMMeHeHe Mepbl IpecevyeHns: B BUae
3aK/IIOUEeHMS IOJ], CTPaxKy, JOMalIHero apecTa Ha epuoz, BO3BpallleHMsI yTro-
JIOBHOTO [Jlefia TIPOKYPOPY 3alpelaeTcs, eciy 06Iye CpoKMU ComepykaHus
107, CTPa’Kell, JOMAIIHero apecrta MpeBbIIalT Npefie/ibHble, YeM Hapylla-
I0TCS TIpaBa MoTepIreBIlero, rapaHTUpoBaHHbIe cTaTbsiMu 11, 12 u 21 KoH-
cTutyuuu Pecrryonvku A6xasus,

— MOJIOKeHMe YacTu 4 ctaTby 237 YrOJIOBHO-IIPOLIECCYaTbHOTO KOJeKca
Pecrry6ukyu A6xasusi He MoOJJjIeXallyM AeCTBUIO M3-3a €r0 HEKOHCTUTY-
LIMOHHOCTU B TOJ Mepe, B KaKOil B CHUCTeMe [1eJiCTBYIOLero MpaBoOBOTO pe-
TYJIMPOBAaHMS Y OPTaHOB MpPeABapUTEIbHOTO pacciefoBaHUs He MMeeTCs
BO3MOXXHOCTb IIPOU3BOAUTD IOMOJHUTENbHOE CAefCTBUe (LO3HaHMe) [JIst
YCTpaHeHMsI BbISIBJIEHHBIX HEeJJOCTAaTKOB Ha IepyuoJ, BO3BPAIlleHUsI YTOIOB-
HOTO Jefa IPOKypopy, UeM HapylIaloTcs MpaBa oTepreBuiero, rapaHTUpo-
BaHHbIe cTaTbsiMu 11, 12, u 21 KoHcTuTyiumu Pecrrybnmku A6xasusi.

Pe3omMupys 13105keHHOe, aBTOP 3a1Ipoca MPocuT KOHCTUTYLIMOHHBIN CY[,
Pecriybnmky A6xasus:

BectHuk KoHCTUTYLIMOHHOTO cyna PecryGimku AGxasus 69



ArnicHpI AX9BbIHTKappa AKOHCTUTYLIMATD 30apTta az6aMTa 5’2024

«1. IlpusHaTe nosnoxeHue craTtbyu 392 YrosoBHO-IIPOLECCYaJbHOIO KO-
nekca Pecrry6nvky A6xasnst He COOTBeTCTBYOIIMM cTaTtbsim12, 15, 21 u 22
Koncturyimuu Pecrry6nmky A6xasusi, B TO Mepe, B KaKOil B cuUCTeMe Jieli-
CTBYIOILErO IIPAaBOBOr'O PEryJiMpOBaHMs He COLEPXKUT ITONOKeHUM, IIPSMO
YCTaHaBIMBAKIIMX CPOK, HA KOTOPBI U0 IIOMeIAaeTcsl B [IcuxmuaTpuye-
CKMIT CTallMOHap U JOIycKaeT BO3MOXXHOCTb O€CCPOUHOTrO CofepykaHus B
TaKo¥ opraHmsaiym 00BMHSIEMOT0 B COBEPIIEHUY MTPECTYIITIEHUA.

2. TIpu3HaTh MojaoxkeHMe MyHKTa 5 yactu 2 craTby 281 YrosoBHO-IIpoliec-
cyanbpHOro Kozekca Pecryomky A6xa3usi He COOTBETCTBYIOLIMM CTaThsIM 11
n 21 KoHcturynuu Pecriyonuku A6xasusi, B TOt Mepe, B KaKOii B CUCTeMe
Ne/iCTBYIOLIEro MpaBOBOTO PEeryIMpoBaHMs Y OOBMHSEMOrO He MMeeTCs
BO3MOYKHOCTb OCITIOPUTD ITOKA3aHUIt He SIBUBIIETOCs B Cyfe6HOe 3aceaHne
MOoTepIieBIIero, CBUAETe .

3. IIlpu3HaTth 1osioskeHue 4vacreit 3-7 cratbu 108 u yactu 3 cratbu 237
VTo/I0BHO-TIPOIIECCYaTbHOTO KopeKca Pecrry6nmky A6Xasusi He COOTBET-
cTBytommu ctatbsim 11, 12 u 21 Koncruryimu Peciy6nuku A6xasusi, B TOM
Mepe, B KaKOJl B CUCTeMe [IeJiCTBYIOLero IpaBoOBOIO peryamMpoBaHusl Ipu-
MeHeHJe Mepbl [IpeceyeHusl B BUJle 3aK/II0UeHMs 110]], CTPaxy, JOMalIHero
apecrTa Ha Iepyuof, BO3BpallleHs YTOJI0BHOI'O Jiefia [IPOKYpOopy 3alipeljaer-
Csl, ecyiu 061IMe CPOKM CoflepskaHMsI TIOA, CTPaskeii, JOMaIllHero apecra Ipe-
BBIILIAIOT I1pefebHbIe.

4. TIpusHaTh NoMoXKeHMe 4acTu 4 cratbu 237 YroJ0BHO-IIPOLIECCYalb-
HOTo Kojiekca Pecriybmmuky A6xXa3ust He COOTBETCTBYIOUIMM CTaThsIM 11, 12
n 21 KoHcturynuu Pecriyonuku A6xasusi, B TOt Mepe, B KaKOii B CUCTeMe
IeJICTBYIOLIEro IIPaBOBOr0 peryJuMpoBaHMs y OPTaHOB IIpeBapuUTelbHOIO
paccienoBaHys He MMeeTCsl BO3MOXKHOCTDb IPOU3BOAUTD OTNIOJIHUTEIbHOe
CJlefCcTBUeE (OO3HAHMeE) O/ YCTpaHeHMUs BbISIBJIEHHbIX HEJOCTAaTKOB Ha Iie-
pMOJ, BO3BpallleH!s YTOJI0BHOIO Jieja IIPOKYypPopy, UeM HapyLIalTCs IpaBa
[1I0TepIIeBIIero.».

2. KoHCcTUTYIIMOHHBIN cyn Pecrrybnnku A6xasusi, B COOTBETCTBUM C ya-
cTbio 2 ctaThu 73 Kogekca Pecrrybiky A6xa3nst 0 KOHCTUTYILIMIOHHO Iopuc-
OUKUMY, TPUHYMAaeT pellleHye I10 Aey, OlleHUBasi KaK OYKBaIbHbIV CMBICT
paccmMaTpuBaeMoOro akTa, Tak M CMBbIC/, IPpMUIaBaeMblii eMy opuiLMaabHbIM
Y HBIM TOJIKOBaHMEM WM CJIOKMBILENCS TPaBONPUMEHNTENbHON MPaKTH-
KOJ1, a TaKKe UCXOJS U3 er0 MecTa B CHCTeMe ITPaBOBbIX aKTOB.

CornacHo yactu 1 cratbu 2 Kogekca Pecrry6iku A6Xa3yst 0 KOHCTUTYIIA-
OHHO pucAUKLIMM KOHCTUTYIIMOHHBIV cyxn Pecrybnmky A6xasust rapaH-
TUpyeT BepxoBeHCTBO KoHcTutymm Pecry6nnku Abxasusi, obecrieunBaeT
peanu3alumio NPUHIMIIA Pa3AeleHNsl TOCYIapCTBEHHON BIaCTU Ha 3aKOHO-
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IaTe/bHYI0, CTIOIHUTEIbHYIO U CyNeOHYI0, FapaHTUPYeT OTBETCTBEHHOCTh
roCcy[apcCTBa repep rpaskIaHMHOM U IpakgaHyHa repes rocygapcTBOM.

KoHcrutyims Pecriybnku A6xasus B ctaTbe 11 3akpenmia, uto Pecrry6iin-
Ka A6xa3usi Ipu3HaeT U TapaHTUPYeT MpaBa U CBOOObI, 3aKperieHHbIe BO
Bceobieit exnapaiyy npas yesioBeka, B MexayHaponHbix [lakrax 06 sxo-
HOMMYECKMX, COLMAIbHBIX U KYJIbTYPHBIX IIpaBax, O IPaKIaHCKUX U TTOIUTU-
YyecKux ITpaBax, APYrux oo1enpru3HaHHbIX MEeXKIYHapOJHO-TPABOBbIX aKTaX.

CornacHo craTbe 12 KoHctutyuuu Pecriyonuku A6xa3usi OCHOBHbIE TTpa-
Ba ¥ CBOOObI IPMHAJJIEXAT UeJI0OBEKY OT poxkaeHMsI. KaskbIit uenoBeK pox-
naeTcsl CBOOOAHBIM. Bce paBHBI Iepe]; 3aKOHOM UM CYAOM He3aBUCUMMO OT
pachbl, HALMOHAIBHOCTH, 110J1a, SI3bIKA, [IPOUCXOXKIEHNS, UMYILeCTBEHHOIO
M IO/DKHOCTHOIO ITOJIOKEeHMS, MeCTa JXUTEJIIbCTBA, OTHOLIEHNSI K PeIUruy,
yOexxIeHMi1, UIe0NOoruii U IPYTrUxX 00CTOSITENbCTB.

B cootBeTcTBUM cO cTaTbelt 15 KoHctutyimm Peciybnmkm A6xa3ust HUKTO
He MOKeT ObITh MOABEPrHYT IMbITKAM, HACUJIUIO, APYTOMY KECTOKOMY MJIA
VHIDKAIOIEeMY YeIoBeuecKoe JOCTOMHCTBO 00pallleHNIo MM HaKa3aHUIO.

Cratbs 21 Konctutynum Pecriybmykyu A6xas3usi TapaHTUPYET KaskIOMY
YyeI0BeKy rocylapCTBEHHYIO U CyeOHYI0 3alUTy ero Mnpas U CBOOO[I.

U3 crateu 22 Koncturyunun Pecry6nnkm A6xasusi ciienyer, uto B Pecrry-
6mke A6xa3usi feiicTBYeT MPUHLIUII Tpe3yMIILIUM HeBMHOBHOCTU. OOBUHSI-
€MbIi1 CYMTAeTCsI HeBMHOBHBIM, [10Ka €ro BMHa He JI0Ka3aHa U He YCTaHOB-
JleHa BCTYMUBIIMM B 3aKOHHYIO CUJTY CyA,eOHbIM TPUTroBopoM. OOBMHSI€MbIit
He 00s13aH 10Ka3bIBaTh CBOI0 HEBMHOBHOCTb.

[TopsioK YrOoJIOBHOTO CY[IOINPOM3BOACTBA Ha TeppuTopuu Pecrybmnmku
Ab6xasusi ycTaHaBIMBaeTCsl YTOJMIOBHO-IIpolleccyaabHbIM KofekcoMm Pecrry-
onukyu Abxasus (manee — YIIK PA), ocHoBaHHbIM Ha KoHcTtuTtyimmu Pecrry-
6nmku Abxasusi.

[Tpu otcyTcTBum B HOpMax YIIK PA cooTBeTCTByIOLIEH pernaMeHTauumn
BOIIPOCHI YTOJIOBHOTO CYLOIIPOM3BOACTBA pa3pelialnTcsl HerloCcpenCTBEHHO
Ha OCHOBE IPUHLVIIOB YTOJIOBHOTO CYAOIIPOM3BOACTBA (YacThb 2 craThy 11
VIIK PA).

OcHoBaHMs, ey, BUABI, a TAKKe NOPSLOK UCTIOIHEHWSI, TPOJIeH S, U3-
MeHeHMS U MpeKpalleHns IPUHYAUTENbHBIX Mep MeIULIMHCKOrO XapaKre-
pa pernaMeHTMpPOBaHbI B I1aBe 15 paspena VI YronoBHoro kogekca Pecrry-
onuku Aoxasug (manee — YK PA).

B cooTBeTcTBUM C MYHKTOM 3 4yacTtu 2 ctatbu 72! KoHctutyuum Pecriy-
6Ky A6xasust, IMyHKTOM 3 yacTtu 1 craTbu 46 KOHCTUTYIIMOHHOTO 3aKOHA
Pecriyonukmu A6xasus «O cymebHOI Bi1acTu», MyHKTOM 3 yacTu 1 craTbu 3
Kopekca Pecriybnmky A6xa3usi 0 KOHCTUTYLMOHHOM I0pUcAUKIMMY KoHCTH-
TYLUMOHHBI cyg, Pecriybnuku A6Gxasusi 1o skajobam Ha HapylleHue KOH-
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CTUTYLIMOHHBIX TTPaB ¥ CBOOOJ IpaskaH M I10 3arpocaM CyIoB MpOoBepsieT
COOTBETCTBME 3aKOHA, IPMMEHEHHOTO MJIN IOJJIeXKallero nNpuMeHeHUIo B
KOHKpeTHOM Jieyie KoHcTuTyuu Pecriybnmkm A6xasus.

KoHCTUTYIIMOHHBIN cyn Pecryonmuky A6xasusi, OlleHUB TPaBOBYIO MTO3M-
LIMI0, U3JIOKEHHYIO B 3aIIpoce BO BCel COBOKYITHOCTM €e NOBOLOB Ha IIpe[-
MeT COOTBeTCTBUS ocrapuBaeMbix nonoxkeHuint YIIK PA Konctutyuun Pe-
crryommky A6xasust, TPUXOIUT K C/IeYIOIIeMY.

2.1. KOHCTUTYUMOHHBIN CyJ, peliaeT UCKII0UYUTEIbHO BOIIPOCHI IIpaBa.

KoHcturyiust Pecryonmky A6xXa3us MMeeT BbICITYIO OPUAUUECKYIO CUITY
Ha Bceit TeppuTopum Pecrry6nmku A6xasusi. B crydyae mpoTUBOpeumst MexXay
npasuiaamu YIIK PA u Koncturtyimeit Pecriybmiku A6xasusi AeiiCTBYIOT 11O-
noxxeHust Koneruryuun Peciy6inku A6xasus.

CornacHo mo3uLMK aBTOpa 3arpoca (cyabu BepxoBHoro cyna Pecrry6mm-
K1 Ab6xasusi) — BpeMeHHOe TToMellleHye Juiia B IICUXuaTpudecKuii craim-
oHap B nopsake craTbu 392 VIIK PA gBisieTcsl yro0BHO-IIPOLIECCYAIbHOM
Mepoit ToCyIapCTBEHHOTO MPUHYKIEeHMS, CIIOCOOCTBYIOIIEN MpeayIpesKie-
HUIO COBepIleHMsI 0011eCTBeHHO-0IacHbIX AestHuit. OJHAKO CpOK, Ha KOTO-
PBIi1 JINII0 TTOMEeILaeTCs B IICUXMATPUUECKUI CTalMOHap SBJISIETCS Heolpe-
IeJIeHHbIM U JIOMyCKaeT BO3MOXKHOCTb 6€CCPOUHOTO COlep>KaHMUS B TICUXU-
aTpUYeCcKoM CTalOHape OOBUHSIEMbIX B COBepIIEeHUM TpecTyIieHuit. 13
3TOTO0 aBTOP 3aIipoca JejiaeT BbIBOM, YTO HopMa craTbu 392 YIIK PA npotu-
BopeunT craTtbsim 12, 15, 21 u 22 Koncturyumu Pecry6nyku A6xasusi, 1mo-
CKOJIbKY He IMpUpPaBHUBAET CONepsKaHue B ICUXUATPUUECKOM CTalliOHape
Ha CTaguy TpelBapuUTeIbHOTO CJIeICTBUS, CyIeOHOTo CJIeACTBMUSI K MepaMm
rpecevyeHus 1 He MO3BOJISIeT CyiaM OIpelessaTh ero NOopsgoK U CPOKU B OT-
HOIIIEHMY YKA3aHHBIX JINLI, YeM HapYILIATCs X KOHCTUTYLIMOHHbBIE ITpaBa.

JIuity, coBepuIuBILIEMY MPeayCMOTPEHHOE YrOJ0BHBIM 3aKOHOM OOIIie-
CTBEHHO OITacHOe JiesTH/e B COCTOSTHUM HEBMEHSIeMOCTH, CYIJOM MOTYT ObITh
Ha3HaYeHbl IIPUHYAUTEIbHbIE MepPbl MeIUIMHCKOTO XapaKkTepa, IpegyCcMo-
TpeHHbIe YK PA.

JIn110, y KOTOPOTO IOcJie COBEPIIEHMS ITPeCTYIJIeHNsI HACTYIIUIIO TICUXU-
yeckoe pacCTpoCTBO, MUILAIOIIee ero BO3MOKHOCTM 0CO3HABATh hakTuue-
CKUIi XapaKkTep U 00111eCTBEHHYIO OTITAaCHOCTb CBOMX JTefiCTBII (6e30eiicTBIS)
160 PYKOBOAUTH MMM, OCBOOOKIAeTCsI OT HaKa3aHMs, a IUII0, OTObIBAIOIIEe
HaKa3aHMe, 0CBOOOKIAETCS OT Ja/IbHEeIero ero oTopiBaHmsl. Takum auiam
Cy[l MOXeT Ha3HaUUTh [IPUHYAUTE/IbHbIe Mepbl MeAULIMHCKOTO XapaKTepa.

[IpuHynuTeNbHbIE Mepbl MEOUIIMHCKOTO XapakTepa MOTYT ObITh Ha3Ha-
YeHbI CYyA,0M JIMLIAM:

a) COBepIIMBIINM JIeSIHUSI, IPeIyCMOTpeHHbIe cTaTbsiMy Oco6eHHOI ua-
ctu YK PA, B COCTOSIHMYM HEBMEHSIEMOCTH;;
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6) Yy KOTOpBIX TOC/TIe COBepIIeHMs] MPeCcTyIIeHUsT HaCTYIIWIO TCUxuye-
CKOe pacCTpONCTBO, Aeaiolilee HeBO3MOXXHbBIM Ha3HaUYeHMe MUJIM UCIIOIHEe-
HMe HaKa3aHUSs;

B) COBEPUIMBIIMM MpeCTyIUIeHNe U CTPAfalolMM MCUXUYECKUMU pac-
CTPOIICTBAMU, HE UCK/IIOYAIOIIVMM BMEHSIEMOCTH.

CormacHo vactu 1 crateu 96 YK PA nipoasieHne, u3aMeHeHue U MpeKkpa-
HieHMe NpUMeHeHUs IPUHYIUTENbHbIX Mep MeOUIIMHCKOTO XapaKTepa oCy-
HIEeCTBJSIOTCS CYOOM IO TpPeACTaBAeHUIO aIMUHUCTpALUMM YUPEXIEHMS,
OCYILECTBJISIIONIET0 MPUHYAUTEIbHOE JIeueHe, HAa OCHOBAaHUM 3aKII0UeHNS
KOMMCCUM Bpadeii-NcUXmnaTpoB.

V3meHeHMe Wi TIpeKpallleHle MpUMEHEHUs MPUHYAUTENbHO! Mepbl
MeIUIIMHCKOTO XapaKTepa OCYIIeCTB/SIeTCSI CyIOM B Cydyae Takoro usMe-
HEeHMUS TICUXNYECKOTO COCTOSTHUS JINIIA, ITPY KOTOPOM OTIazaeT HeoOXomm-
MOCTb B IIpUMMEHeHMM paHee Ha3HAUeHHO Mepbl 1160 BO3HUKAET He0OXO0-
IVMOCTb B Ha3HAUEHUM MHOV NPUHYAUTEIbHOI Mepbl MeAUIMHCKOTO Xa-
pakTepa.

KoHCTUTYIIMOHHBIN Cy[l MPMHMMAET IMMOCTaHOBJIEHMS TOJIBKO M0 MpeaMe-
Ty, YKa3aHHOMY B 00pallieHnu, 1 JUIlb B OTHOIIIEHUY TOJ YaCTU aKTa, KOH-
CTUTYLIMOHHOCTbh KOTOPBIX IMOJIBEpraeTcsi COMHeHMI0 B obpaiieHnn. KoH-
CTUTYLMOHHBIN CyZ, IpU MPUHSATUM pelleHMs] He CBSI3aH OCHOBAHMUSIMU U
IIOBOJIaMM, U3JIOKEHHBIMM B 0OpaIieHnN!.

B x0A€e KOHCTUTYLIMOHHOTO CyJIOPOM3BOACTBA YCTAHOBJIEHO, UTO U3 BCET
ocrapuBaemMoil aBTOpOM 3arpoca HOpmbl yacTb 2 cratbyu 392 VIIK PA, kak
oIpeesolias MopsiA0K MoOMeIlleHsI JIMiia, He coepsKallerocs Imoj cTpa-
Keii, B TICUXMaTPUUECKUit cTaloHap AJ1s1 IpOMU3BOICTBA CyIeOHOI dKCIep-
TU3bI, B XOZe TPOMU3BOACTBA 10 YTOJIOBHOMY JleJly B OTHOIlIeHuu ['epregasa
[II.[1., He IpUMeHSIach ¥ He MOAJIEXUT MPUMeHEeHUIO.

Takum 06pa3om, B COOTBETCTBUM ¢ ITyHKTOM 2 yacTtu 1 ctatbu 70 Kogekca
Pecriyonukyu A6xXas3yuss 0 KOHCTUTYIMOHHOM IOPUCAUKIIUY KOHCTUTYILIVIOH-
HO€e CYAOIPOM3BOACTBO MO HACTOSIILIEMY ATy B 3TOV YacTy MOMAJIEXUT Ipe-
KpalleHUIO.

KoHCcTUTYLIMOHHBIN Cyh, oueHuBas yacTtb 1 cratbu 392 VIIK PA, nonara-
eT, UTO JIUII0, K KOTOPOMY B KauecTBe Mepbl IIpeceueHms 6b110 MIpUMeHeHO
comepykaHye MOoJ, CTpakeil moMeIaeTcsi B MeOUIIMHCKUN MU ICUXUATPU-
YyeCcKuit cTalMoHap JJis IMPOu3BOACTBA CyneOHO-MeAUIIMHCKOM MUau cyneo-
HO-TICUXMATPUUECKOI IKCIIEePTM3bl HAa OCHOBAHUM CYIeOHOTrO pelleHMsl,
MIPUHMMAEMOTO B TOpsiiKe, ycTaHOBJAeHHOM craTbsiMu 107, 165 VIIK PA,
M He yTpauMBaeT CBOETO YrojOBHO-IIPOIeCCyaJbHOIO CTATyca B KadyecTBe
Jn1ia, B OTHOILIEHUM KOTOPOTO BeAeTCsl IPOU3BOICTBO I10 YTOJIOBHOMY €Y.
CnemoBaTenbHO, MEePeBOA, TAKOTO JKIa B MPUHYAUTETbHOM MOPSAKE B Me-
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OUIIMHCKUIA UM TICMXMATPUYECKUii CTaloHap, 000CHOBAHHbBIN €ro Icu-
XMYECKMM PpaCCTPOVICTBOM, MTO/DKEH 00ecreunBaThCsl IMPOIeCcCyaJlbHbIMMU
rapaHTUSIMM ¥ OXBATbIBATbCS CyleOHBIM KOHTpOIeM. HecMOTpst Ha TO, UTO B
cratbe 29 VIIK PA cpenyt mosiHoOMOuUNi Cyfa He OTPaskeHO UCKIIUYNTEIbHOe
[IPaBO MPUHSTH PelleHye O IepeBofe CoepsKallerocs o CTpaxei auia B
MCUXUATPUUECKUIi CTallMOHap, 9TO He 03HAYAeT, YTO MpebbIBaHMe STUX JIUL]
B TAaKOI Crenuaan3MpoOBaHHON MeAUIIMHCKONM OpraHu3aluu UCKIIYaeTCs
13 cepsl CyqeOHOro KOHTPOJIS.

Yro kacaetcst yactu 1 cratby 392 YIIK PA, To OHa MOsKeT 6bITh ITpUMeHeHa
K TI0JI03peBaeMOMY, OOBMHSIEMOMY, B OTHOIIIEHM KOTOPOTo 136paHa Mepa
rpeceueHs B BUJe 3aKII0UEHMS TIO]T CTPasKy, TOIbKO eCyu aKT HaIuuus y
HEro TCUXMYECKOTo 3a0601eBaHMs yCTaHOBJIEH B mopsiake raBbl 27 YIIK PA
U TIOATBEPXKIEeH 3aK/II0UeHeM CyIeOHO-TICUXMAaTPUUYeCKO IKCIIePTU3bI.

[Ipn yKa3aHHBIX OOCTOSITEILCTBAX IMEPEBOJ, II0I03PEBAEMOr0, OOBMHSIE-
MOT'0, COepsKalerocs Mo, CTpaskeil 1o pelleHnIo Cyaa B IICUXmuaTpuIeCcKui
CTallMOHAp, SBJISIETCS MHOWM IPUHYAUTEIbHON MPOLeCCyaJibHO-IIPaBOBOM
MepoJi, He TOXIEeCTBEeHHOM TeM, KOTOpble Ha3HAUYalTCs B COOTBETCTBUM C
rnaBoii 15 YK PA B kauecTBe IpaBOBOIO ITOCAEICTBISI COBEPIIEHUS] TaKUM
JIULIOM [esTHUSI, 3alIPelleHHOTO YTOJIOBHBIM 3aKOHOM U MOATBEPKAEHHOTO
COOTBETCTBYIOUIMM pellleHueM Cyza.

KOHCTUTYIIMOHHBIN Cyn obpalijaeT BHMMaHMe, UTO MpebbIBaHMe MOJICY-
numoro 'eprenasa LI./]. B mcuxuaTpuyeCKOM CTaliiOHape, OrpaHUYeHo Iie-
pMOOOM JIeICTBYSI OOCTOSITENBCTB, MTOCTY>KUBIIMX OCHOBAHMEM JIJIS €ro Iie-
peBoia CyIOM B 3Ty Clle[MaIM3MPOBAHHYI0 MeAULMHCKYI0 OpraHm3aluio, a
KaTeropus " TSHKeCTh MPeCTYIVIEHMI, MHKPUMMUHUPOBAHHBIX €My, He BJIUSI-
eT Ha CPOK IpeObIBaHMS B Helt, Ky/la OH IepeBe/ieH 13 MeCT CoZlepsKaHusI TTof,
CTpaskeil B CBSI3U C OOHAPY>KEHHbIM Y HEro MCUXUUYECKUM pPacCTpPOiiCTBOM,
KOTOpOe€ CBSI3aHO C BO3MOKHOCTBIO IIPUUYMHEHUS STUM JIMLLOM MHOTO Cylle-
CTBEHHOTO BpeJia MO0 ¢ OMaCHOCTbIO JIJIsT ce6sT M APYTUX JIUILI.

[To cBoeli WOpUAMUYECKON NPUPOLE TepeBOoy, JINia, COmepyKallerocs Iop,
CTpaskeil B ICUXMATPUUECKUI CTALIMOHAP, CIIOCOOCTBYET MpenynpexXIeHNI0
COBepIlleHNS B JaJbHeNIeM TakKuM JUIIOM MHBIX OOIEeCTBEHHO OMaCHbBIX
IestHUit M OMHOBpPEeMEeHHO obecreyeHn0 HeOOXOAMMbIX YCJIOBUIA AJIsT KOM-
IJIEKCHOTO MEeIMUIIMHCKOTO 00C/IefoBaHMsS M TIPUHYAUTEIbHOTO JieueHUsI
3TOrO JIMIIA.

VIIK PA He COmEPKUT IOJIOKEHWI, TIPSIMO ITPeNMChIBAIONINX 00sI3aH-
HOCTb Cy[a YCTaHABAMUBATb CPOK, HA KOTOPDIN JIMLO IMePEBOAUTCS B IICUXU-
aTpUYecKuii cTalMoHap, HO TaKKe U He COOEepsKUT 3arpeTa Ha HeoOXomu-
MOCTb €ro IepuoauYeCKOro OCBUIETe/bCTBOBAHUS U TTOJIyYeHUs JTULIOM, B
IIPOM3BOLCTBE KOTOPOT'O HAXOAUTCS YTOJIOBHOE [1€J10, 3aKII0UeHMS YIIOTHO-
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MOUYEHHBIX CIIEeLIMaIMCTOB B 006JIACTY MICUXMATPUY JJIsT pellieHNsT BOIIpoca O
MpoAIeHNs, U3MeHEeHUM JINOO0 TpeKpallleHUy MPUHYIUTETbHOTO JTeUeHMsl.

B coorBeTrcTBuM co crarbeit 255 YIIK PA Bo BpeMmsi cyne6HOro pasoupa-
TeMbCTBA CYy[, M0 XOAATaliCTBY CTOPOHbI OOBMHEHMS WMJIM 3allUThl MTPaBo-
MoueH B cuity miaBbl 13 VIIK PA cBouM 1niocTtaHOB/IeHMeM (OTipeeieHrueM)
M3MEHUTh, OTMEHUTDb WJIM U30paTh Mepy IpeceueHs] B OTHOLIEHUM TOJICY-
JUMOTO.

OcHOBaHMeM [Ji1 HaXOXAEHMS JIMLA B MICUXMATPUUECKOM CTallMOHape,
IJie IO OTHOLIEHUI0 K HEMY IIPUMEHSIOTCSI [IPUHYAUTE/IbHbIe Mepbl Meay-
LIMHCKOIO XapakTepa, SBJISIIOTCS COOTBETCTBYIOILME BbIBOIAbI YIIOTHOMO-
YEeHHBIX CIIeMaIMCTOB B 00/1aCTU TICUXUaTpum, ohopmIeHHbIe B TTOPSIIKe,
npenycMoTpeHHOM ctaTbeit 204 VIIK PA 1 06ycioB/ieHHble MeAUIIMHCKUMU
MOKa3aHUSIMU U TIPeAIOChIIKAMM.

KOHCTUTYLIMOHHBIIN CyJl OTMeYaeT, YTO HeCMOTPSI Ha CTaAUIO0 YTOJIOBHOI'O
rpoiiecca U MpaBoOBOii CTATyC K1, B OTHOIIEHUM KOTOPOTO BeAeTCsl yTo-
JIOBHOE TIPOU3BOLICTBO, MPEAIOChIIKOM ero HaXOXIeHUs B IICUxuaTpuye-
CKOM CTal/iOHape U IMpUMeHeHMS K HeMY IIPUHYAUTETbHbIX Mep MeaULNH-
CKOTr'0 XapakTepa SIBJISIIOTCS MeOULMHCKUEe [TIOKa3aHUsI.

Tem camMbIM ITPU HATMYUU MeAULIMHCKMUX MTOKa3aHUi, 3a(UKCUPOBAHHBIX
B 3aK/IOUE€HMM IKCIIEPTOB, YUACTBYIOIINX B ITPOM3BOJICTBE CyNe6HO-TICUXH-
aTpu4ecKoit IKCIepTu3bl, 1, IpU HeOOXOAMMOCTH, TIepeBoa B IICUXUATPU-
YeCKUil cTaloHap, Cyabs IPUHUMAasI pelleHue, NpegyCMOTPEeHHOe YacCThio
1 cratbeu 392 VIIK PA, momkeH yCTaHOBUTb BPEMEHHO CPOK, Ha KOTOPbIN
JIULO TIepeBOAUTCS B COOTBETCTBYIOUIYI0 MEOUIIMHCKYI0 OpraHM3aluio, B
TOM YMCJIe YKa3aTh KaJleHIapHYIO JaTy ero UCTeYeHMs C YUeTOM ITOJI0KeHUI
yactu 2 ctatby 96 YK PA, a BoTipoc 0 gajibHeliiieM OpoajieHUM 3TOTO CPOKa
IIOJIKEH paccMaTpuBaThCs B ropsiake craTtby 165 VIIK PA ¢ yueTom cocTos -
HMS 300POBbSI TAKOTO JIMIA, IOATBEPKIEHHOTO MEeAULIMHCKUM 3aK/TI0YeHN-
€M I10 MCTeYeHUM Ha3HAUYeHHOr'0 CY0M CpOKa.

[Tpy 3TOM yCTaHOBJIEHME CYAOM CPOKa, Ha KOTOPBI JIULO I1epPeBOAUTCS
B IICUXMATPUUECKUI1 CTALlMOHAap, B ropsiake yactu 1 cratbu 392 VIIK PA, He
MOXXeT pacCMaTpUBATBHCS B KaueCTBe MPEeIsITCTBUS [IJIS1 [IpeKpallleHus 1pe-
ObIBaHMS JINIIA B IICUXMATPUUECKOM CTal[MOHApe, TIPU YCIOBUYM U3MeHEeHMSI
OCHOBaHMI1, 110 KOTOPBIM 3Ta Mepa yroJ0BHO-IIPAaBOBOr0 XapakTepa K HeMy
IIpMMeHeHa.

[IpymeHUTEIBLHO K YTOJIOBHOMY ey B oTHOIeHnu ['epremasa 1. /1. KoH-
CTUTYLIMOHHBIN CyJl OTMeUaeT, UYTO CyA0M B OTHOIIIEHUY TTOC/IefHero n3bpa-
Ha Mepa IpecevyeHns] B BUe 3aK/II0UeHUS MOJ] CTPasKy, TeEM CaMbIM OH ObLT
M30/IMPOBAH OT 0011leCTBa BBy BO3MOXKHOI OITACHOCTY KaK 151 cebsl, TaK U
ILJIST OKPY>KAIOLIMX, U T10 MHBIM ITPOLIeCCyalbHbIM OCHOBAHMSIM, & B COBOKYII-
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HOCTM C [IOJTyYeHHBIM B MIOC/IeAYIOLeM 3aKII0YeHeM 3KCIIepTOB, COIIAaCHO
KOTOPOMY OH IIPM3HaH HeBMeHseMbIM JINIoM, [eprenasa I11. . 66171 repeBe-
IleH B [ICUXUATPUUYeCKUI1 CTalMOHap /i1 MPUHYAUTETbHOTO MeIULIMHCKOTO
JleyeHMs1, YTo 0OYC/IOBIEHO He COJIeSTHHBIM UM, a (PaKTMUYeCKUM COCTOSTHMEM
ero MCUXN4YecKoro 310POBbSI.

Boripochkl He06XOAMMOCTY TIPUMEHEeHMS K JIUIY TPUHYAUTENbHBIX Mep
MeAUIIMHCKOTO XapaKTepa OOYC/IOBJIEHbl MCKIIOUUTETbHO MeIUIIMHCKNA-
MM TTOKa3aHMUSIMM U KPUTEPUSIMM, HATIpaBJieHbl Ha IpefocTepeskeHne 00-
11eCTBa OT YIpPO3bl BO3HMKHOBEHMSI HETaTMBHBIX MMPABOBBIX MOCIENCTBUM
BBUJIy COBepLIEHMS JIMLIOM, HaXOOSIIMMCSI B COCTOSIHUM HEBMEHSIeMOCTH,
HeCcIocoOHBIM 0CO3HaBaTh haKTMUUeCKUIi XapaKTep 1 001eCTBEHHYIO OIlac-
HOCTb CBOMX JeiicTBUii (6e3meiicTBUs) MO0 PYKOBOAUTb UMM BCAEACTBUE
XPOHMYECKOTO TCUXUYECKOTO PaCCTPOIICTBA, BPEMEHHOr0 MCUXUYECKOTO
pacctpoiicTBa, caboymusi nb60 MHOTO OOIE3HEHHOTO COCTOSIHUSI TICUXU-
KU, YTOJIOBHO-HaKa3yeMoro JIesiHVsI, BBUY Uero IpolLeccyaabHOe perysn-
poBaHMe CPOKOB MPeObIBaHMS TaKMX JIUI] B IICUXUATPUUECKOM CTal[MiOHApe
IOJDKHO OCHOBBIBATBCSI MCKIIOUYUTENbHO Ha 3aK/IIUYEHMSIX YIIOJTHOMOYEH-
HBIX JIUIL X GBITh OTPAHNYEHO JUIIb BpeMEeHHbIMM PaMKaMy IJIUTETbHOCTU
OKasaHMs He00XO0AVMOI UM IPUHYAUTENbHO MeIUIMHCKON TTOMOIIIMN.

B cooTBeTcTBMM €O cTaTbeii 17 KOHCTUTYLIMOHHOTO 3aKOHa Pecmy6imKku
Abxasus «O cynebHOIt BIacTu» MpU OCYILEeCTBIeHUM CBOUX IIPaB U CBOOO[,
Kaykblii UeJIOBEK JOJDKEH MOABEePTraThCs TOIbKO TAKMM OIPaHMYEeHUSIM, Ka-
KM€ YCTaHOBJIEHbl 3aKOHOM MCK/IIOUUTENBHO C 1e/Ibl0 oOecrieueHus OOK-
HOTO MPU3HAaHUS U YBaKeHMS MpaB U CBOOOJ, OPYIUX U yOOBIETBOPEHMS
CIIpaBeIJIMBbIX TpeboBaHUII MOpaiy, OOIIeCTBEHHOIO MOpsiKa U 00Iero
671ar0COCTOSIHMS B 0011IeCTBe (MIPUHLIMUIT COPAa3MEPHOCTH).

C yyeTOoM M3/10)KeHHOTO, KOHCTUTYLIMOHHBIN Cy[, He HAaXOOUT OCHOBA-
HUM O0J1s1 IpU3HaHuUs 1oyioxkeHuit yactu 1 cratem 392 VIIK PA HecooTBeT-
CTBYIOIIMIMM TTOJIOKeHUsIM ctaTeit 12, 15, 21 u 22 Koncturyuum Pecry6mm-
K1 A6xasus.

2.2. KOHCTUTYLIMOHHBIN CYZ, pacCMaTpyuBasi IIOCTaBJIEHHbIN 3asiBUTe/IeM
BOIIPOC O COOTBETCTBUM ITyHKTa 5 yactu 2 craTby 281 VIIK PA nonoxkeHUsIM
crateit 11 u 21 KoHcturyiuu Pecriyonuku A6xasusi, mosaraetT HeoOXomm-
MbIM BBISIBUTH 3aJI0)KEHHBIN 3aKOHOZATeNIeM KOHCTUTYLMOHHO-IPAaBOBOM
CMBIC/T OCITapMBAaeMbIX HOPM YTOJIOBHOIO IpoLiecca ¢ yueToOM IPOBO3IVIa-
1meHHbIX B cTaThe 11 Konctutyuyum Pecriybnky A6xa3ust OTOKeHUIA.

Kaxkmpiit uesioBek, Haxonsiuuiics B Pecrry6ike A6xasust, 06s13aH co6J1t0-
natb KoHCTUTYLIMIO U 3aKOHbI Pecrry6nnkm A6xasusi. HeykocHUTenbHOe 1UC-
MOJIHEHMe TIpeACTaBUTEeNSIMU CyAeOHOM BIacTM BbITEKAOMuX 13 KoHCTu-
Tyuuu Pecrry6nky A6xasusi 006513aTesIbCTB SIBJISIETCSI OCHOBOIIOJIAraouM
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BEKTOPOM ITPaBOBOTO TI'OCYJAapCTBA UM HEIMOCPENCTBEHHOV O00S13aHHOCTbIO
BCeX Cyeil.

CornacHo aeiicTByImMM B Pecrry6iiiike A6xXa3us MpUHIIMIIAM HeIocpe]i-
CTBEHHOCTU U YCTHOCTMU BCe 1OKa3aTeabCTBa B CyAeOHOM pa3buparesbCTBe
10 YTOJIOBHOMY Jejly IIOJJIeXaT HeloCpefCTBeHHOMY MCCAeLOBaHUIO, 3a
UCK/IOUEeHNeM ClyvyaeB, IpenycMoTpeHHbIX pasgenoM X VIIK PA. Cypn 3a-
CIyLIMBaeT I0Ka3aHus MOoACYAMMOTO, IIOTepIieBIIero, CBUAeTeNel, 3aK/II0-
YyeHye 3KCIlepTa, OCMaTpUBaeT BellleCTBeHHbIe N0Ka3aTe/lbCTBa, OraliaeT
MIPOTOKOJIbI ¥ MHbIE OKYMEHTbI, TPOU3BOAUT APyTUe CyneOHble NeiiCTBUS B
CTaVy UCCIeN0BaHMS J0Ka3aTe/bCTB.

Pecriybnmka A6xa3usi B COOTBETCTBUM cO cTraTbeit 11 OCHOBHOrO 3ako-
Ha CTpaHbl MPUIEePKMUBAETCS 06IIeNPU3HAHHOMY MPUHLIMITY, COITIACHO KO-
TOPOMY KaXX[Iblii OOBMHSIEMBIi B COBEPIIEHMM YTOJIOBHOTO IPeCTYIIeHNs
MMeeT [IPaBo JOIpalIMBaTh ITIOKA3bIBAKOLINX [IPOTUB HEro CBUAETENe UIn
MpaBo Ha TO, YTOOBI 3TU CBUAETENM ObUIM JOIPOILEeHbI, a TAK)Ke MMeeT Ipa-
BO Ha BbI30B U JOMPOC CBUETENe B €ro MO/Ib3Yy Ha TeX jKe YCIOBUSIX, UTO U
LIS CBUZEeTelell, IoKa3bIBaKIIUX [IPOTUB Hero, Ipeaorpenenser npouec-
Cya/IbHbIe IIpaBa MoACYyAMMOTO.

C yyeToM 3TUX IOJIOKeHUM U B cuiry yactu 2 cratby 281 VIIK PA cyn He
BIpaBe 6e3 coriacusi CTOPOH OIValllaTh MOKa3aHMsSl HeSIBUBILMXCS MOTep-
TMeBIIEero UM CBUAETENs, IeMOHCTPUPOBATh B Cyqe6HOM 3acegaHum GoTo-
rpaduueckyie HeraTUBbI M CHUMKMU CJI€ICTBEHHBIX JeiCTBUIA, TPOBEIEHHbBIX
C UX y4yacTueM, a TaKKe CCbUIAThbCS B IIPUrOBOPE Ha 3TU OKa3aTe/bCTBa,
ecny IOACYIVMMOMY B IPelbIAyIINX CTaausAX IPOU3BOLACTBA IO [ely He
6bl71a TTpefocTaBieHa BO3MOXKHOCTh OCIIOPUTD MOKa3aHMsl YKa3aHHBIX JIUI]
MpeIyCMOTPEHHbIMM 3aKOHOM CITOCOOaMMU.

Bce comHeHMs1, BO3HMKAIOLIME TP OLleHKe OIJIallleHHBIX B Cye MoKa3a-
HMIA Ha TIpeaMeT UX JOIYCTUMOCTU U JOCTOBEPHOCTH, JOJKHBI MICTOIKOBBI-
BaThCS B MOJIb3y OOBMHSIEMOTO.

B cnydae ornmameHus cygoM, Ipy HaJIMUMM YKa3aHHBIX B 3aKOHE OCHO-
BaHUIA, M306MYaAIOLMX OOBMHSIEMOTrO MTOKa3aHM OTCYTCTBYIOLIETO JIULA U
MOC/IeYIOIIEro UX UCI0Ib30BaHMSI CTOPOHAM JI0/DKHA OBITH ITpefoCcTaBIeHa
BO3MOJKHOCTD 3aLUThI CBOMX MHTEPECOB B CyLe BCeMU IIPefyCMOTPEHHbI-
MM 3aKOHOM CIT0cO6aMu, BKJIIoUasi ocriapMBaHue oriallleHHbIX MOKa3aHuit 1
3asiBJIeHMe XOIaTaiiCTB 00 MX ITPOBEPKe € MOMOIIbIO APYTUX JOKA3aTeIbCTB,
a Takxke IyTeM MCIIOIb30BaHUSI MHBIX CPENCTB, CIIOCOOCTBYIOUIMX TpeNy-
MpeXIeHUI0, BbISIBJIEHMIO Y YCTPAHEHMIO OIIMOOK MPU MPUHSATUY CYLeOHbIX
pelIeHmiA.

Pecrry611Kka A6xa3usi BBICTYIIAEeT 32 HEYKOCHUTEIbHOE COOJI0fieH1e 10T0-
BOPHBIX U 00ILeNPM3HAHHBIX HOPM, MTOATBEPKAAET CBOIO MTPUBEP)KEHHOCTh
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OCHOBOIIOJIATalIeMy IPUHIIMITY MeXIYHAPOJHOIO MpaBa — MPUHIUITY J0-
6pPOCOBECTHOTO BBITIOJIHEHUST MEXIYHAPOIHBIX 00sI3aTE/IbCTB.

KOHCTUTYIIMOHHBIN Cyl, OTMEYaEeT, UYTO MOAITYHKT «e» ITyHKTa 3 craThy 14
MekayHapoaHOTro IMaKTa oT 16 mekadpst 1966 r. «O rpakmaHCKUX U TTOJIUTHU-
YyeCKMX IpaBax» KOPPeCIoHAMpPYeT MOAMYHKTY «d» myHKTa 3 craTbu 6 KoH-
BEHIMM O 3allMTe IIPaB YeJ0BeKa M OCHOBHBIX CBOOO/ OT 4 HOsiOpst 1950 T.,
YTO CBUAETEIbCTBYET O €IVMHCTBE MEXIYHAPOIHOV MPaKTUKU M0 JAHHOMY
BOTIPOCY.

Hapymienue rmyHkTa 1 ¥ moamyHKTa «d» MyHKTa 3 ctaTby 6 KOHBeHLIM O
3aIIyTe MpaB YeJoBeKa (TMMOAITYHKTA «e» MYHKTa 3 cTaTbu 14 MeskayHapom-
HOTO makTa oT 16 mekabpst 1966 r. «O rpaskgaHCKUX U MOJIUTUUECKUX TIpa-
Bax») OyJIeT MMeTb MeCTO TOJIbKO TOTZa, KOTJa MoKa3aHMsI OTCYTCTBYIOIETO
CBUIETENS SIBSIOTCS €IMHCTBEHHBIM MJIM PellaolMM [10Ka3aTeIbCTBOM
1711 BBIHECEHMSI OOBMHUTEILHOTO IIPUTOBOpPa 0OBMHSIEMOMY U OTCYTCTBYIOT
ypaBHOBellIMBalole GakTopsl 151 peayn3alyum Ipas 3aluUThbI.

B cootBeTcTBUM cO craTtbeil 15 KoHCTUTyLUMOHHOTO 3akoHa Pecry-
onuku A6xasusi «O cyme6HOI BiacTu» cyabl Pecriyonukmu Ab6xasust ocy-
IIeCTBJSIOT MpaBocyaue Ha ocHoBe KoHcTutynuu Pecriyonuku Ab6xasust
M IPUHSITBIX B COOTBETCTBUM C Heli KOHCTUTYILIMOHHBIX 3aKOHOB U 3aKO-
HOB. KoHcTuTy1us Pecriy6nuky A6xas3usi MMeeT BBICHIYIO I0pUINYIECKYIO
CUJTy Ha Bceii TeppuTopum Pecniybnmuku A6xasus. B ciyuae mpoTuBopeunst
Mexay Hopmamyu KoHctutyium Pecnybnmuku A6xasuss 1 HOpMaMy KOH-
CTUTYLIMOHHOTO 3aKOHA M 3aKOHA AEeMCTBYIOT MOJIOXKeHUST KOHCTUTYyLUn
Pecniy6nuky A6xasusi.

B aT0i1 cBSI3K, cymam Pecrry6iuky A6xa3ust IIpy OCYIIeCTBIEeHUY TPpaBo-
CyOust HaIJIESKUT UCXOOUTb U3 TOTO, UTO Pecrtybinmkoit A6xasus B ctaTbe 11
KoHCTUTYIIMM TIpU3HAaHBI MpaBa U CBOOO/bI, 3aKperieHHble BO Bceobiieit
Iexnapaliiuy mpaB yejoBeKa, B MesKIyHapOIHbIX MTaKTax, IPYTMX 00IIernpu-
3HAHHBIX MEXIYHAapPOIHO-TIPaBOBbIX aKTax.

KOHCTUTYIIMOHHBIN Cy[, OTMeUaeT, UTO 3asiBUTeeM IMPUMMeHeHO OocIia-
pMBaeMoe UM I0JI0KeHMe ITyHKTa 5 yactu 2 cratby 281 VIIK PA B pamkax
paccMOTpeHMsT YTOJIOBHOTO Jesia B oTHomeHun lepremasa LK. ¢ yuetom
MHEHMSI U C COIJIaCHsI CTOPOHBI 3aIlMThI HA OIJlallleHye MoKa3aHuii CBUAeTe-
neii l'epremnaBa H.O. u l'eprenasa I.111., 4TO B CBOIO ouepenb mpeaonpeneaniio
OTCYTCTBME KaKUX-TMO0 HapylIeHU i KOHCTUTYIIMOHHBIX M MHBIX IIpOliec-
CyaJIbHBIX TIpaB IMOACYAMMOro, TaK KaK CTOPOHA 3al[UThl MMesla peaibHYIo
BO3MOKHOCTb O3HAKOMMTBCSI C COAEpsKaHMeM MMPOTOKOJIOB JOMPOCOB yKa-
3aHHBIX CBUETeNel M UX IMOKa3aHMUSIMM Ha OoCyaeOHOM CcTaauu mpolec-
ca BO BpeMsl O3HaKOMJIEHMSI C MaTepuaaamMy YrojJlOBHOTO Aefia B MOopsake
BBITTOTHEeHMSsT TpeboBaHuit cratby 217 YIIK PA, 11, COOTBETCTBEHHO, CTOPOHA
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3alIMThI MOIJIA PeaiM30BaTh CBOE MPABO OCIIOPUTD X BCEMU UMEIOIIMMUCS
CpencTBaMy U CIIOCo0aMu.

[Tpu TakMx 06CcTOSITENbCTBAX KOHCTUTYIIMOHHBIN Cy[l He ycMaTpUBaeT Ka-
KOJi-In00 HeompeAeeHHOCT! B 3aTPOHYTOM 3asiBUTeNeM BOIIPOCe U MPO-
TuBOpeunst myHkra 5 yactu 2 cratbyu 281 VIIK PA mnonoskeHustm crarteit 11
n 21 KoHctutyuum Pecriybnukmu A6xasusi, HO obpaliaeT BHUMaHMUe Cyneit
Pecrry6iiky A6xa3yist Ha HEYKOCHUTeIbHOe coOMIoieHe TIpaB 1 cBo6o[I, 3a-
KperuieHHbIX B MeXIyHapOJHbIX MTaKTaX M MHBIX 00LeTPU3HAHHBIX MEXIY-
HapOAHBIX aKTaX, MIpM3HaHHbIX Pecrybnmkoit A6xasus (Bceobuias neknapa-
1MsI IIpaB yejioBeka npuHsTast 10 mexaopst 1948 r. TenepanbHOi Accambiieeii
OOH; KouBeHuus «O 3aniure mpas yeaoBeKa M OCHOBHbBIX CBOOO» 3aKJIIO-
yeHa B I. Pume 4 HOs16pst 1950 1. 1 1p.) ¥ TapaHTUPOBAHHBIX BEPXOBEHCTBOM
KoHcturyium Pecrry6nukm A6xasusi.

O6ob61ieHne cymeOHON MPAKTUKM U ee TpUBeNeHMe K eIMHO00pa3uio
BXOOUT B KomrmeTeHUuuio [lnenyma BepxoBHoro cyna Pecrybmuku A6xa-
3151, KOTOPOMY HapsiAy C 3aKOHOZATENbHbBIM OPraHOM HeOOXOAMMO Y eIUTb
BHMMaHMe paccMaTpUBaeMOMY BOMPOCY, TaK Kak KOHCTUTYLIMOHHBIN Cyf,
He BIIpaBe BMEUIMBATHCS M pacCMaTPUBATh MOCTaBJIeHHbIe Ilepes, HUM BO-
IIPOCHI BOCIIOJIHEHMSI IPABOBOTO PeryInMpoBaHMsl, OTHOCSILIMECS, COTJIACHO
cratbe 47 KoHctutyuum Pecryonuku A6xasusi, K UCKIIOUUTEIbHON KOM-
MeTeHLMM 3aKOHOJATeNbHOI BeTBM BiacTu B auile HaponHoro CobpaHus
— [MapnameHnTa Pecrry6imky A6xasmusi.

KOHCTUTYLIMOHHBIV Cyf, HEe HAXOAUT OCHOBAHUIA 1151 IPU3HAHMS TOJIOXKe-
Hus TyHKTa 5 yactut 2 cratby 281 VIIK PA HeCOOTBETCTBYIOIIMM MOJIOXKEHU -
sam crateii 11 n 21 Koncturtyimu Pecrry6nyku A6xasusi.

2.3. OrpaHuueHue npasa Ha CBOOOIY U JTMYHYIO HEIIPUKOCHOBEHHOCTD B
CBSI3M C HEOOXOAMMOCTbIO M30JSILMYU UL OT 00IecTBa, IPUMeHsIeMOIi B
BIJIe Mepbl IIpeceueHys B yTOJOBHOM Mpoliecce, JOKHO 00ecrieunBaThCs
Cyne6HbIM KOHTPOJIEM U OPYTMMM ITPAaBOBBIMM TapaHTUSMU €ro CIIpaBe]-
JIMBOCTU U COPa3MEepPHOCTH, C TeM UTOObI JAHHBIN BOIIPOC HEe MOT peliaThCs
MPOM3BOIBHO WM UCXOAS U3 OOHUX JINIb DOPMa/IbHBIX YCIOBUIA.

KoHKkpeTHbIe TpaHMUIBI KOHTPOAMPYEMBIX CYZOM CPOKOB COLEp>KaHMS
rof, cTpaxeit HerocpenctBeHHO KoHcTuTylmeit Pecrybnuku Ab6xasust He
YCTaHABAMBAIOTCSI U He SBJSIOTCSI 00s13aTeIbHBIM yCI0BMEM obecriedeHust
MpaBa Ha CBOOOY M JIMYHYIO HEIIPUKOCHOBEHHOCTD U CyHe6HYI0 3alluUTy, a
OTIpeNeISIIOTCST 3aKOHOZATe/IeM C YUYETOM MX PasyMHOCTH, 00YCIOBIEHHOI
HEeJIOITyCTMMOCTBIO BO3JIOKEHMSI Ha ITOA03PEeBAaeMOro, OOBMHSIEMOIO B CO-
BepIIeHUN MPeCTyIyIeHus1 0bpeMeHeHMit Ha HeollpeJe/leHHOe WU CJINII-
KOM J0/ITOe BpeMsl, U MpUHMMas BO BHMMaHMe TpeboBaHust 3GdeKTBHO-
CTU peanu3auuy MyoaMuHbIX PyHKIMI U TPOLIecCyaIbHO 9KOHOMMUM.
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[Tpomo/KUTENBHOCTD COAepskaHusl TIof, CTpaskeil Ha AOCYneOHOol cTagumn
MPOM3BOACTBA IO YTOJOBHBIM JIeJlaM MMeeT CTPOro (pMKCHMpoBaHHbIe Orpa-
HUYEeHUsI, 3a TIpeJiesiaMy KOTOPBIX IajbHelilliee MpojjieHre MmpeObIBaHMS
o7, CTpaxkeit, 1o obIeMy MpaBuiy, He IOMYCKaeTCs, ueM Ipemonpeners-
eTcsl 00513aTe/IbHOCTh HEMeJIEHHOTO OCBOOOXKIEHMSI COMlepsKalllerocs Iop,
CTpaskeit 0OBMHSIEMOTO.

VIIK PA 3akperuisieT OTe/IbHO JIJis ToCcyaeOHO U cyne6HOI cTaauii yro-
JIOBHOT'O CyIOTIPOM3BOJCTBA Pa3/IMUHbIE I10 TPOAODKUTEIbHOCTU CPOKM CO-
IepkaHus T0J CTpaXkel, a MOTOMY 3aKOHOAATEe/bHO He YCTAHOBJIEH U e N-
HbIi TIpellesIbHBIN CPOK TAaKOTO ComepskaHus, IIPU TOM, UTO IJIs1 CymeOHOM
craguyu GopMasibHbIX OTPAaHMUYEHUI, OTpeAesIoIX MaKCUMaIbHbIM CPOK
coepskaHus TI0J CTpaskeil, He IpegyCMOTPEHO.

ITpu sToM nososkenus craTeit 108 1 255 VIIK PA He nipearionaramT BKIIO-
YeHMs] BpeMeHU COoAepsKaHMs I0J, CTpakell Ha CTaauu MpeaBapuUTeIbHOTO
pacciieloBaHMs B CPOK cofiepskaHMsI IO, CTpakeil Ha CyleOHO cTagnuu, Kak
1 Ha060pOT. B NMpOTHBHOM ciTyuae MOPSIAOK MCUMCIeHMS CPOKOB COlepsKa-
HUSI TIOT, CTpaykei MPUBOIAMI Obl K B3aMMO3aBUCUMOCTHU pellieHuit 06 u3-
OpaHUM U MPOJJIEHNM Mepbl IpeceueHs B BUe 3aK/IIOUeHUSI O] CTPaxKY,
MIPUHSITBIX CYIOM Ha IOCyIeOHO U CyieOHO CTaausIX.

VIMeHHO MO3TOMY, COIJIACHO IPSIMOMY MpeAIMCaHUI0 YaCTU 3 CTaTbyu
237 YIIK PA, gaBnsroieiics crenuajibHOM HOPMOM, IIpU BO3BpalLlleHUN Yro-
JIOBHOTO Jiejia ITPOKYpPOPY BOIPOC O HEOOXOAMMOCTH POIJIEHUSI CpOKa CO-
IepskaHusl 0OBUHSIEMOTO ITIOf, CTPaskeit MJisi MPOU3BOJCTBA CIeICTBEHHBIX
Y VIHBIX MIPOLIeCCYAJIbHBIX AeCTBUI Cy[bsl pellaeT JIUIIb C YYeTOM CPOKOB,
IpenycMoOTpeHHbIX craTbeli 108 manHoro Kogekca, HO He 110 paBUIaM 3TOM
cTaTbhy. TeM caMbIM yTOJI0BHO-IIPOLIECCYA/IbHbBIN 3aKOH He pacIipoCTpaHsieT
HopMy 4vactu 4 cratby 108 VIIK PA 0 HemoInmyCcTMMOCTU MIPOAJIeHUST CPOKa
coflepskaHMs TIOJI, CTpaskeil Ha JaHHBIM 0COOBIN MOPSAOK ABUXKEHMS YTOTOB-
HOTO feJa.

MHoe cTaBuIO 6bI IO, COMHEHMEe KaK TaKoBbIe 1[e/i HallpaBJIeHUs yTro-
JIOBHOTO JieJia IIPOKYPOPY AJIsl YCTPaHEHUS TIPENSTCTBUA er0 paCCMOTPEeHMS
CyIoM, IoJiBepraao Obl yrpo3e caMy BO3MOXKHOCTb OCYIIeCTBJIEHMS ITPaBoO-
Cy[ys 110 YTOJIOBHOMY [Ty, [10 KOTOPOMY YCTaHOBJIeHHbIe cTaTbeit 108 VIIK
PA mpepnenbHble CPOKM copepykaHUsI OOBUHSIEMOTIO IMOJ CTPaskeil MCTeKIN,
HO He OTIaIM 3aKperuieHHble cratbeli 97 manHoro Komekca mpaBoBbie U
(dakTMueckme oCHOBaHMUS IJ1s1 €0 IpebbIBaHMS IO/, CTpaykeit, 1nbo MpuBo-
10 ObI K HApYIIeHUIO Pa3yMHbBIX CPOKOB YTOJIOBHOTO CYIOTIPOM3BO/ICTBA.

VIMeHHO MO3TOMY, CTaAUIAHOCTD YTOJIOBHOI'O CyAOIPOM3BOACTBA IIpeLo-
rpenessieT pasaeibHyI0 periaMeHTal 0 CPOKOB CoAepsKaHuUs Mo, CTpaXkei
MoJ03peBaeMbIX, 0OBMHSIEMbBIX B MEePUO ITPeABaAPUTEIbHOTO paccienoBa-
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HUSI U TIOICYAMMBIX BO BpeMs Cyne6HOro pasbupaTenbCTBa, B CBSI3M C YeM
B YIIK PA 3akoHOnmaTesemM OTAEIbHO [JIs1 KaKI0M CTaAuM YTOJOBHOTO IIPO-
mecca npegyCMOTPEHbI pa3ivyHbie 10 MPOLO/IKUTENTbHOCTU CPOKU COAep-
>KaHUS TI0JL CTPasKeit.

Boripocam ripaBonpuMeHeHUs TIpU PacCMOTPEHUM CyJaMy XOOATaiCTB
OpraHoOB pacciefoBaHMs O IPOAJIEHUM CPOKA COAePsKaHUS IO, CTPasKel 10-
CBSIIIIEHO OAHO M3 MocTaHoBIeHu i [ineHyma BepxoBHoro cyna Pecrryonuku
Ab6xa3sus ot 03.12.2018 N2 2/18 «O mpakTuke IIpUMeHeHUsI CyIaMy 3aKOHO-
JlaTeJIbCTBA O Mepax [peceuyeHus B BU/e 3aKII0UeHMS IO CTPaKy U JoMalll -
Hero apecTra», KOTOpOe He 3aTparmBaert, [IOCTaBJIeHHbIN Cyabeli BepxoBHOTO
cyna llonusa T.B. Bompoc.

Takum ob6paszom KOHCTUTYILMOHHBIN CyAd, obpallaeT BHMMaHMe Ha TOT
(akT, UTO MPOAOIKUTEIBHOCTb COAepskKaHus MO CTpakeil Ha MOCyneOHO
CTaauyu MPOU3BOACTBA I10 YTOJIOBHBIM JlejlaM MMeeT CTPOro puMKCUpOBaH-
Hble OrpaHNYeHMs.

[IponneBas meiicTBMe Mepbl MpecedeHust 1160 OTKa3bIBAsICh OT ee MPo/i-
JIeHUs, Cy[l He IPOCTO COIIAIIaeTCsl UJIM He COT/IalIaeTCsl C He0OXOAMMOCThIO
TAKOTO IPOJJIeHMS, HO [IPMHUMAET pellleHye UCXOAs U3 aHaIn3a BCero KOM-
TJIeKca 00CTOSITeNbCTB, B TOM UMC/Ie CBSI3aHHBIX C ITePeX0/loM YTOJI0BHOTO
CYIOIIPOM3BOMICTBA B OCOOBIN MOPSIAOK ABVKEHMSI BO3BPAIllEeHHOTO TPOKY-
pOPY YTOJIOBHOTO Jiefia, IPOBepsIsl IIPM 3TOM Ha/iMuyyue OOIIMUX U Crelyaib-
HbIX OCHOBAHMM IJIs JajbHENMIIero IpuMeHeHsI Mepbl [IpeceuyeHns.

3aKOHOAATe/Nb, YUUTHIBASI PA3JIMUHYIO CTEleHb CJIO)KHOCTU YIOJIOBHBIX
IleJl U MHbIe 06CTOSITe/IbCTBA, 00YC/IOB/IMBAIOIIE CPOKY, B TOM UMCIIE IJIN-
TeJIbHbIe, pACCMOTPEHMSI YTOJIOBHBIX JieJ1, IPefyCMOTpel BO3SMOKHOCTD (TIpU
YCJIOBUM COOTIONEHMS TIPUHLIMIIA PAa3YMHOCTH 3TUX CPOKOB) ITPOJIJIEHMS CO-
IepskaHus MOJCYIMMOTO MO CTpaskeii B Mepuog, Cyle6HOro pa3oyupareib-
CTBa CBbIIIIE 6 Mecs1eB, HO KaX/Ibli1 pa3 He 6osiee yeM Ha 3 Mecsiiia (CTaTbs
255 VIIK PA), He MOsKeT paclieHMBAThCS KaK Ype3MepHoe orpaHudeHme IpaB
1 cBOOO/I; HAIIPOTUB, alpecoBaHHOe Cyamy TpeboBaHMe He peXke uem uepes
3 Mecs1a BO3BpaLaThCs K PACCMOTPEHMIO BOIIPOCA O HAJIMUMM OCHOBAHUIM
ILUIS IaJIbHENIIero coepykaHus MoaCyAMMOro Iof, CTpaskeiil, He3aBUCUMO OT
TOTO, MMEIOTCS JIM Ha 3TOT CYeT Kakue-a1nbo obpalleHus CTOPOH MU HET,
obecrieunBaeT CyaeOHbIi KOHTPOJb 38 3aKOHHOCTBIO ¥ 0O0CHOBAHHOCTbIO
MIpMMEHEHMSI 3TOJ MepbI [IPeceueHms 1 ee OTMEHY B CIydae, ecyii Heo6xo-
IMMOCTD B Helt He OyeT oka3aHa.

VTo/I0BHO-TIpOlleccyaabHOe 3aKOHOAATENbCTBO Peciry6ku A6xa3ust co-
IePKUT IOCTaTOYHbIE CPeJICTBA 3alUThl HAPYLIEHHbIX ITPaB, KOTOPbIM KOP-
pecrioHaupyeT psip, NpenycMoTpeHHbIX neictByrommum YIIK PA pornonHu-
TeJIbHBIX CPeICTB IIPAaBOBO 3a1UTHI OT IIPOU3BOJIBHOT'O U1 HECOPA3MEePHO
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IJINTEJIbHOTO CONepsKaHMs TOJ, CTPaskel MPU OCYIIeCTBJIEHUM YTOTIOBHOTO
CYIOIIPOU3BOACTBA.

YTo KacaeTcsi TaKOro MHCTUTYTA, KaK BO3BpallleHMe CyIOM YTrOJIOBHOT'O
Jesia IpoKypopy B nopsiake cratby 237 YIIK PA 1, COOTBETCTBEHHO, B J,aJIb-
HejiueM MMPOKYPOPOM CJief0BaTe0 (JO3HABATENI0) OJis1 YCTPAHEHUS Bbl-
SIBJIEHHBIX Cy[IOM HeOOCTAaTKOB, TO 3aKOHOMATEeb MOT Obl AeTaJIN3MPOBATh
3Ty IPOLIEAYPY M CPOKM O3HAKOMJIEHUSI OOBMHSIEMOTO U €r0 3allMTHUKA C
BHOBb INOSIBUBIIVMMMCS B YTOJIOBHOM Jiejie MaTepuaaaMu Iocjie yCTpaHeHUs
MPENnsTCTBUIA er0 pacCCMOTPEHMS CYA0M, C TeM UToObI Hanbonee 3pdheKTuB-
HO rapaHTUPOBATh KOHCTUTYLMOHHbIE ITPaBa BCEX YYACTHMUKOB YTOJIOBHOTO
Mpoliecca Ha CIIpaBeIMBoOe CyneOHOe pa3do1paTebCTBO B pa3yMHbIl CPOK
" 3alIUTYy MHBbIX oXpaHseMbix KoHcTuTyI1Mei Peciyonnku A6xa3usi lieHHO-
CTei, HO OH JIUIIb OTPAaHUYMIICS CChbUIKONM Ha cTaThio 108 VIIK PA. Bmecre
C TeM I[paBOBasl MPUPOAA OCHOBAHHOIO Ha craTbe 237 VIIK PA mHCcTUTYTa
BO3BpallleHNs YTOJIOBHOTO Jiejia TTPOKYPOPY He BbI3bIBAET HEOOXOAVMOCTh
B K&KJIOM Cy4yae IPUMEHSTh BCIO OpAMHAPHYIO, IPeIyCMOTPEHHYIO JIUIIb
IJIsl TIepBOHAYA/IBHOM CTaauM MpeaBapUTEIbHOTO pacciaeqoBaHus, mpolie-
Iypy MPOIJIeHMSI CPOKOB CoflepskaHMs IO/, CTpaykeit, 06ecreunBaoIyio 03-
HaKOMJIEHMe C MaTepyuajaMy YTOJIOBHOTO fiefia B IIOJIHOM 0O6beMe.

[TpotieccyanbHble 0COOEHHOCTY TaKOVi CTaiUM YTOJIOBHOTO Mpoliecca, Ka-
KOJ SIBJISIETCS BO3BpallleHMe CyL0M YTOJIOBHOTO JeJia IPOKYPOopy AJ1s yCTpa-
HeHUSI IPENSITCTBUI ero pacCMOTPeHMsI, MOTJ/IM ObI ObITh ITporcanbl B YIIK
PA 6o5ee netasbHO. OJHAKO 3TO — IUCKPEIMOHHOE TTOJTHOMOY /e 3aKOHOa-
tenst — HapogHoro Cobpanusi-ITapnamenTa Pecriyonuku A6xasus.

KOHCTUTYLIMOHHBIN Cy[, HAXOOUT, YTO OCIlapuBaeMasi 3asiBUTeJIeM HOp-
Ma IpaBa [0 KOHKPeTHOMY YrOJIOBHOMY ey B oTHoweHun l'eprenasa 1. /1.
He IIPUMeHSIach, @ aBTOP 3aIpoca He NIPUBOAUT IPABOBbIX OCHOBAHMIA [IJIs1
npuMeHeHus yactu 3 cratbu 237 VIIK PA B aTOM fene.

C yyeToM M37105)KeHHOT0, KOHCTUTYLIMOHHBIN CyH, OCHOBbIBAETCS Ha I10-
noxxeHusix cratbu 101 Kogekca Pecrry6nyky A6xa3msi 0 KOHCTUTYIMOHHOM
IOPUCOUKILIMM, COIVIACHO KOTOPOI 3ampoc cyga B KOHCTUTYLMOHHBIN CyZ,
IOIYCTUM, €C/IM 3aKOH IPUMEeHEeH WM TOAJIeKUT, [0 MHEHUIO Cyaa, [pu-
MEHEeHMIO B pacCMaTPUBAaeMOM MM KOHKPETHOM Jejie. BBuay 4yero B COOT-
BeTCTBUM C ITyHKTOM 2 yactu 1 ctatbu 70 Komekca Pecrry6nuku A6xasust o
KOHCTUTYLMOHHOM IOPUCOUKLIMUM KOHCTUTYLMOHHOE CYyA0IIPOM3BOLCTBO I10
HACTOSIILEMY [y B 3TOM YaCTU IMOMJIEXXUT IMPpeKpalleHUIo.

2.4. "3 nnonoxkenus craTby 6 KOHBEHLMM O 3alUTe IIpaB yejloBeKa U OC-
HOBHBIX CBOOO/I, C/IefIyeT, YTO IPaBOCYie 110 CaMOii CBO€e CyTY MOXKeT Ipu-
3HABAThCSI TAKOBBIM JIMIIIb TP YCJIOBUM, UTO OHO OTBevaeT TpeOOBaHUSIM
CTIpaBeIIMBOCTY U 0becrieunBaeT 3¢ PeKTMBHOE BOCCTAaHOB/IEHME B ITpaBax.
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Cyq, KaK opraH IpaBoCyausi, IpM3BaH 0becrieunBaTh B CyleOHOM pa3ou-
paTebCTBe COOMoaeHe TpeboBaHMii, HEOOXOOMMBIX IJIsI BbIHECEHMsI I1pa-
BOCY[IHOTO, TO €CTb 3aKOHHOT0, 000CHOBAHHOT'O U CIIPAaBeIJIMBOrO, peleHsI
T10 JieNy, ¥ TIPUHMUMATh Mepbl K YCTPaHEHUIO MPEeNsITCTBYIOIINX 3TOMY 00-
CTOSITEJICTB, @ 3HAUUT, OH JOJKEH OBITh HafleJIeH YTOJI0BHO-ITPOIeccyasib-
HBIM 3aKOHOM COOTBETCTBYIOUIMMM MTOJTHOMOYMSIMU. B IpOTMBHOM ciTydae
obecrieueHye B JOJKHOM 00beMe TpaBa Ha CylebHYI0 3alIuTy ObLI0 Obl He-
BO3MOKHbBIM.

BmecTte ¢ TeM, Cyad, OCYIIeCTBISIIONINI CyneOHYI0 BIaCTh ITOCPEICTBOM
YTOJIOBHOTO CYAOIPOM3BOACTBA HA OCHOBE COCTSI3aTe/bHOCTU M PaBHOMpa-
BMS CTOPOH, B XOfe NMPOU3BOACTBA MO Aely He MOXeT U He O/KeH CTaHO-
BUTbCSI HM Ha CTOPOHY OOBMHEHMS, HMU HA CTOPOHY 3allUThl, OJAMEHSTh
CTOPOHBI, IPUHMUMAs Ha cebs1 uX IpolieccyajabHble TPaBOMOYMS, a TOKEH
0CTaBaTbhCsI 0ObEKTUBHBIM U O€CIIPUCTPACTHBIM apOMUTPOM.

HeycTpaHMMOCTb B Cyqe6HOM ITPOU3BOACTBE MPOIeCCyaNbHbIX Hapyllle-
HMI1, MMeBIIMX MeCTO Ha 3Tare IpeaBapuUTeIbHOTO paccaeloBaHMs, Ipe-
TrojiaraeT OCyIIeCTB/IeHe HeOOXOAMMBbIX CJIeICTBEHHbBIX U MHBIX ITPOLIeCcCy-
aJIbHbIX JEeVCTBUIA.

CoOTBeTCTBEHHO, B Ciaydae, eCiy [OMyIlleHHOe OpraHamMu IpeaBapu-
TEJIbHOTO paccjiefoBaHMs MPOLIeCCyaIbHOE HapyllleHMe SIBSeTCS TaKUM
MPEeISITCTBUEM JJISI paCCMOTPEHMS Jiesia, KOTOPOe CyZ, He MOXKeT YCTPaHUTh
CaMOCTOSITEeJIbHO M KOTOPOe, UCK/IoUass BO3MOXXHOCTb IMOCTAaHOBJIEHUS 3a-
KOHHOTO ¥ 0OOCHOBAHHOI'O IPUTOBOpa, (akTUUECKM He ITO03BOJISIET CYmy
peayin30BaTh BO3/JI0KeHHYIO HAa Hero KoHctutymumeit Pecriyonuku A6xasust
(yHKIIMIO OCyIIeCTBIeHMS TTPaBOCYAMSI, HEBaXKHO, BO3BpaIlaeT Cy/l yTrol0B-
HOe JieJI0 TIPOKYPOpPY MO COOCTBEHHONM MHMUIIMATUBE WIM MO XOAATalCTBY
CTOPOHBI, TOCKOJIbKY B TAKOM C/Tyyae MPensiTCTBye IJisl paCCMOTPEeHMUSI yTo-
JIOBHOTO JIeJla CAMUM CYIOM YCTPaHeHO ObITh He MOKeT.

HampaBssisist yrooBHOe [1eJ10 TPOKYPOPY, CY[, He OCYIeCTBIsIeT yTOJIOBHOE
npecyiefoBaHMe, TO eCTh MPOLEeCCYaTbHYIO AeSITeTbHOCTD, OCYIECTBISIEMYIO
B LIeJISIX M300/IMUeHMs [I0103PeBaeMoro, OOBMHSIEMOI'O B COBepIIeHNUN TIpe-
CTYTIJIEHMSI, a JIUILb YKa3bIBaeT Ha CYIIeCTBO YIIeMJISIIOIIMX TpaBa yYacTHU -
KOB CYIOITPOM3BO/ICTBA HApYIlIEHMI, KOTOPbIe He MOTYT OBbITh YCTPaHEHbI B
cyne6HOM 3acefaHM U TMPEISITCTBYIOT pa3pelieHo YyroJloBHOIO Jiefia Cy-
IIOM, ¥ TeM CaMbIM He TTOMeHSIeT CTOPOHY OOBMHEHMSI.

Takum o6pa3oM, HarpaBJieHMe CyIOM YTOJIOBHOTO Jiejia ITPOKypopy AJIst
IOTIOJIHUTEJIBHOTO paccienoBaHmus B ropsiake cratbu 237 VIIK PA He Mo-
SKeT CBUIETE/NbCTBOBATh O MPSIMO UM KOCBEHHOJ 3aMHTEePeCOBAaHHOCTU
Cyla B MCXO[e Jejia U paclieHUBaThCs KaK 6e3yCI0BHOE IMPensiTCTBUE MIJIst
y4acTus CyAby B JajbHeNIIeM pacCMOTPEHUM TaHHOTO Jiefia, a MUHULIMUPO-
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BaHMe CyJOM MPOLIeyPhl YCTPAHEHMS PETSITCTBUIA AJIs TPaBWIBHOTO pac-
CMOTPEHMS YTOJIOBHOTIO JieJia He MTPOTUBOPEUMT IIPUHLIUIIAM ITPABOCYIMS U
He CBUAETEIBbCTBYET O TOM, UTO CY/ TEM CAMBIM OCYIIECTBJISIET YTOJIOBHOE
npeciefiloBaHe 0OBMHSIEMOTO WK YUacTBYeT B HEM, TO eCTb 6epeT Ha cebs
(yHKIIMI0 OOBUHEHMSI.

COOTBeTCTBEHHO, MPOM3BO/ICTBO 10 YTOJIOBHOMY [IeJTy, MMeIolllee CBOUM
Ha3HaUYeHMeM KakK 3allIUTy IIpaB M 3aKOHHBIX MHTEPECOB JIUI] ¥ OpTaHM3a-
114, TOTePIIeBIIMX OT MPECTYIIEHNH, TaK U 3aIIUTY JIMUHOCTY OT He3aKOH-
HOTO ¥ HeOOOCHOBAHHOTO OOBMHEHMS, OCY>KI€HISI, OTPAHUUEHMS ee MPaB U
cBOOOI, PAaBHO KaK ¥ YTOJIOBHOE TpecyiefjoBaHNe ¥ Ha3HAueHle BUHOBHBIM
CIIpaBeIIMBOTO HaKa3aHMs MO0 0TKa3 OT YTOJIOBHOTO Ipec/ieOBaHNS He-
BMHOBHBIX, OCBOOOK/IEHME MX OT HAaKa3aHUS He MOTYT OCYLIECTBIISITCS B
MIPOTUBOPEUNH C TTOJIOKEHVUSIMU YTOJIOBHOTO CYIOITPOU3BO/ICTBA.

HeBepHas kBanu@uUKalys COBEPIIEHHOTO OOBMHSIEMbBIM JeSTHUS, HEeUC-
MOJTHEHEe TpebGOBaHMII YTOTOBHO-TIPOIECCYaIbHOTO 3aKOHOATeNbCTBa,
BO3HMKHOBEHME HOBBIX OOIIECTBEHHO-OIACHBIX TOCIECTBUII, HEOOXOaM-
MOCTh TIPUMEHEeHUsI MPUHYAUTENbHBIX Mep MeAUIIMHCKOTO XapakTepa, a
MIOTOMY HEeBEpHOe YCTaHOBJIEHVE€ OCHOBAHMS YTOJIOBHOI OTBETCTBEHHOCTHU
M Ha3HAUYeHUs HaKa3aHMS BJAEKYT BbIHECEHME HEeMpPaBOCYIHOTO pelleHMs,
YTO HEIOIMyCTMMO B IPABOBOM T'OCyJapCTBe, MMIIEPATUBOM KOTOPOTO SIB-
JISieTCs BepXOBEHCTBO IPaBa, ¥ CHYDKAeT aBTOPUTET Cy[a U JoBepye K HeMy
KaK oprasy rnpasocyaus B Pecrybnke A6xasusl.

HukTO He MOKeT ObITh MPU3HAH BUHOBHBIM B COBEPIIEHUM MPECTYILIe-
HUSI Y TIOIBEPTHYT YTOJIOBHOMY HaKa3aHMIO MHAYe KakK I10 MPUTOBOPY Cyaa
" B iopsifke, ycraHoBaeHHOM YIIK PA, a 06BMHSIEMbIii CUMTAETCS HEBUHO-
BHBIM, TTOKa €ro BMHOBHOCTh B COBEpIIEHMM MPECTyIUIeHUs] He OyaeT [o-
Ka3aHa B MMpegyCMOTpPeHHOM AaHHbIM KomeKcom Mopsiike M yCTaHOBJIEHA
BCTYNMBIINM B 3aKOHHYIO CUJTY TIPUTOBOPOM CYZa.

KOHCTUTYIIMOHHOE MPaBO KaXXI0T0 Ha CyAeOHYI0 3alUTy TIogpa3yMeBa-
eT CO3[IaHNe roCyAapCTBOM HEOOXOOMMBIX YCIOBU AJist 3¢GGEKTUBHOIO U
CIIpaBeIIMBOTO pa3bMpaTenbCTBa Jea MpexXe BCero B Cyle MepBOil MH-
CTaHI[MMU, Te TTOAJIeKaT Pa3pelIeH IO BCe CYIleCTBeHHbIe [IJIs OTpeeeHNs
MpaB U 00sI3aHHOCTEN CTOPOH BOITPOCHI.

Bo3sBpaiieHne cygom yroJIOBHOTO JieJia IPOKYPOPY C MOCIeAYIOMNM ITPO-
BeJleH/eM 10 HeMy HeoOXOOMMBIX C/IeACTBEHHBIX WJIM MHBIX IMPOIECCY-
aJTbHBIX IEICTBUI HE HO/KHO OBITh CBSI3aHO VICK/TIOUMTENBHO C pellieHneM
3a/1a4M BOCTIOJTHEHMSI HETIOJTHOTHI ITPOM3BEIEHHOTO TO3HAHMS WM TTpeiBa-
PUTEIBHOTO CJIeICTBUSI B KAUeCTBe CaMOCTOSITEIbHO 1. ITO AeiCTBIE
Cy[a MMeeT 1ieJib PUBECTU MIPOLIeAYPY ITPeIBapUTEIbHOTO PaCCIeI0BaHMS
B COOTBETCTBME C TpeGOBAaHMSIMM, YCTAHOBJIEHHBIMM B YTOJOBHO-IIPOIIEC-
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CyaJIbHOM 3aKOHe, UTO JlaeT BO3MOXXHOCTb MOC/Ie YCTPAaHEHMS BbISIBJI€HHbBIX
CYILIECTBEHHBIX YIYIIEHUI U TPefoCTaBAeHMSI YYaCTHMKAM YTOJIOBHOIO
CyIOMpPOM3BOACTBA BO3MOXXHOCTM peajr30BaTh COOTBETCTBYIOIIME MpaBa
— BHOBb HAlIpaBUTD A€JI0 B Cy[, IJisI PACCMOTPEHMSI ero 110 CYyIeCTBY U Mpu-
HSITUS CYJOM UTOTOBOTO pellieHus.

ViMeHHO 3TUM obecrnedymBalOTCs rapaHTUpoBaHHble KoHcTuTylmei Pe-
crryomky A6xasus IpaBo KaskAoro, B TOM 4ycie 0OBUMHSIEMOro, Ha Ccy/ieo-
HYIO 3alIUTy U IIPaBO MOTePIIeBIIero Ha JOCTYII K MpaBoCyauio (craTtey 12,
15 u 21 KoHctutyuyun Peciy6iky A6xasus).

Cyp ob61elt 10pUCOUKIIMM TIPU OCYIIECTBIeHUM TTPOU3BOJICTBA I10 Yro-
JIOBHOMY [IeJTy MOXKeT I10 XOIaTaiCTBY CTOPOHBI MJIU 110 COOCTBEHHOV MHU-
LIMaTVBe BO3BPATUTD J€JI0 MIPOKYPOPY AJIs1 YCTpaHEHUST TIPENSITCTBUI €ro
paccMOTpeHMs CyIOM B CIydasix, KOrja B 0CyaeOHOM IPOMU3BOACTBE OOITY-
IIeHbI CyIlleCTBEeHHbIEe HAapyIIeHMs YTOJI0BHO-MIPOLIeCCYaIbHOTO 3aKOHA, He
yCTpaHMUMbIe B CyIeOHOM ITPOM3BOJICTBE, IasKe e IJIs1 yCTpaHeHUs IOy~
IIIeHHBbIX HapYyIIeHWii MpeAIiosaraeTcsl OCyIllecTBaeHe He0OX0IMMbIX JIJIst
3TOTO CIeCTBEHHbBIX M MHBIX POLIECCYAIbHBIX IEVICTBUIA.

B mpoTMBHOM C/lyyae YyYaCTHMKM YTOJIOBHOTO CYAOIPOM3BOMACTBA, YbM
MpaBa 1 3aKOHHbIE MHTepPeChl ObUIM HapYIIIEHbI B X0/ JOCYIeOHOr0 Ipon3-
BOJICTBA, I10 CYIIeCTBY, ObLIN ObI TUIIIEHBI CyIeOHO 3aIUTHI.

OcnapuBaemas 3asiButesieM Hopma vactu 4 cratbu 237 YIIK PA (BBeme-
Ha 3akoHOM Pecryonmukmu A6xasust «O BHeCEHUM M3MeHeHMT B HEKOTOpbIe
3aKOHOMaTeabHbIe aKkThl Pecrry6nku A6xasust B cepe cymeOHON BracTu»
oT 09.06.2016 N2 4135-c-V) KaKoi-11b0 HeoIpeaeJIeHHOCTH, B TOM UMCie B
acrnekTe, U3JIOKEHHOM aBTOPOM, He COIEPXKUT U He TpeATioaraeT ee mpo-
M3BOJIBHOTO MMPUMEHEHUSI.

Kak BMIHO M3 cofepsKaHMsI KaK IOJOXKeHUI yacTu 4 ctaTbu 237, Tak U
camoii cratbu 237 YIIK PA B Heli He COIEp>KUTCS 3alpeT Ha MPOU3BOACTBO
CJIeICTBEHHBIX U MHBIX MPOLIECCYTbHBIX AEeCTBUI B XOle OCYILIEeCTBIEHUS
opraHaMu OO3HaHUSI M TPENBAPUTENIbHOTO CIAeACTBUSI [TOTOJTHUTEIbHOIO
paccienoBaHus P BO3BpallleHMM YTOJIOBHOTO Jiejia IPOKYPOPY B CIyvasix,
[pefyCMOTpPeHHbIX IMyHKTamu 1, 1.1 n 1.2.

YcTaHOB/IEHME Ke TOro, MMEKTCS i1 B yrojloBHOM pene l'epremasa LI/,
TpoIieccyaabHble HapyIIeHMsI, IBUIMCh I OHY HEYCTPAHUMBIMM B CYIeOHOM
MPOU3BOACTBE, UCK/IIOUAIN JIX TakKue HapylleHUs BO3MOYKHOCTb BbIHECEHMS
CyoOM MOCTAHOBJIEHUS O IPUMEHEHNY IPUHYAUTENbHBIX Mep MeAUIIMHCKO-
ro xapaktepa, TpebyeT uccienoBaHus (GaKTUUECKUX OOCTOSTENbCTB 3TOTO
Ilena, a TOTOMY He OTHOCUTCS K KoMreTeHIM KOHCTUTYLIMOHHOTO Cyia, Kak
OHa orpefiesieHa cratbeit 72! KoHctuTyuumu Pecryonmku A6xasus 1 cTaTbelt 3
Konekca Pecrry6inku A6xa3ust 0 KOHCTUTYLIMOHHOV I0PUCOVUKIIAMN.
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[TorHOMOUMeE Ccyza BO3BpalaTh YrOJ0BHOE [eJI0 IIPOKYPOpPY [IJIs yCTpa-
HeHUS TOMYLIeHHbIX B JOCyAeOHOM MPOM3BOACTBE CYIeCTBEHHbIX Hapy-
LIeHUJ YTrOJI0BHO-IIPOLIeCCYaJbHOTO 3aKOHA, B TOM uMcCje U OJs [IPOu3-
BOJCTBA [IOMOJHUTENbHOTO pacciieloBaHMsl, rapaHTUpPyeT COOJoaeHMe
Tpeb6oBaHuit YIIK PA, o6paTHOe uiano 61 CMbIC/Ia TAKOTO MHCTUTYTA KaK
BO3BpallleHJe CyLO0M YroJIOBHOI'O Jiejia IIPOKYpPOpYy B MOpsiKe cTaTbu 237
VIIK PA 110 BOCCTaHOB/IEHMIO HapPYIIEHHDBIX [IPaB M 3aKOHHBIX MHTEPeCcOB
YYaCTHUKOB yTOJIOBHOTO CYAONPOM3BOJCTBA, JUIINUB UX PeaabHO Cyneo-
HOI1 3aIIMThI.

ABTOp 3arpoca He IPUBOAUT KOHKPETHBIX ITOJIOKEHNI OCIIapyBaeMoil UM
HopMmbI ctaTby 237 YIIK PA, KoTophle comepskaau Obl 3aipeT Ha ITPOU3BO/I-
CTBO IIpeJIBapUTEeIbHOr0 pacciefoBaHNs, YTO, 110 €0 MHEHMIO, «JlejlaeT He-
BO3MOXHBIM OpraHaM MpeJBapuUTebHOTO paccieloBaHusl YCUIUTb 0OBUHE-
HUSI ITyTeM ero 0O0CHOBaHMSI HOBBIMM JJOKa3aTeabcTBaMu». KpoMe Toro, oH
He IIPUBOAUT B 3aIIpOCe [IPABOBBIX OCHOBAHMI [/151 IPMMeHeHMs YacTu 4 cTa-
by 237 YIIK PA 110 KOHKpETHOMY YrOJIOBHOMY AeTy B OTHOIleHun ['eprenaBa
II.[1., aHa/in3 mpencTaBlIeHHbIX K 3alIpOCy MaTepuanoB, CBUIETEIbCTBYET O
TOM, UTO OCIIap¥BaemMasi UM HOpMa I1paBa He IIPMMeHsIach, 8 BO3MOKXHOCTD
ee rpuMeHeHNs1 KOHCTUTYIIMOHHOMY CyZy He IIpe[iCTaB/IeHo.

U3 cratbu 101 Komekca Pecriy6myiky A6xa3ust 0 KOHCTUTYLIMOHHO I0pUC-
OVKLUNY ClIelyeT, 4YTOo 3a1poc cyaa B KOHCTUTYMOHHBIN CyA, AOITYCTUM, eCIN
3aKOH IIPMMeHEeH MJIN IMOJJIEXXUT, II0 MHEeHUIO Cy1a, IPMMEeHEeHUI0 B paccMma-
TPUBAE€MOM UM KOHKPDETHOM [ieJie.

HMcxopst 13 BhIILIEN3/I0KeHHOTO0, KOHCTUTYLIMOHHBIN CyJ, obpaliaeT BHU-
MaHJe Ha TO, UTO B COOTBETCTBUM C ITyHKTOM 2 yactu 1 cratbu 70 Kopexkca
Pecrry6iiukyu A6xa3usi 0 KOHCTUTYLIMOHHOW IOPUCOUKINY KOHCTUTYIIMOH-
HO€ Cy[0IIPOM3BOCTBO [10 HACTOSILLIEMY ey B 3TOM YaCTU IOJIEXXUT IIpe-
KpallleHUIO.

KOHCTUTYIIMOHHDBIN CyA, OLleHMBas OCIlapMBaeMble 3aKOHOZATelbHble
HOpMBbI Ha npegmeT ux cooTBeTcTBMSI KoHcTuTyuum Pecriybnuku Ab6xasus,
B cuty yactu 1 cratbu 84 Kogekca Pecriy6imky A6xasust 0 KOHCTUTYIIMOH-
HO IOPUCOUKIUY, TIPU IPUHATUM pellleHUs UCXOOUT U3 TOro, YTO paccMa-
TpuBaemsble nonoxkeHus YIIK PA o comepskaHuio HOPM U3JIOKEHbI YETKO U
KOHKPEeTHO, He MOI'YT BOCIIPMHMUMATbLCS JBOSIKO.

OcriapyBaeMble 3asiBUTeJIeM 3aKOHOIIOJIOXKEHUS C TOYKU 3peHus ycTa-
HOBJIeHHOTO KoHcTuTyImeit Pecniyonmkm A6xasmsi MpUHIMIIA Pa3aesieHus
roCyAapCTBEHHOI BIaCTU Ha 3aKOHOJATENbHYIO, MCTIOIHUTEbHYIO U Cy1e0-
HYIO, @ TaKe pasrpaHMyeHys] KOMIIeTeHL UM MeXIy OpraHamMy rocynap-
CTBEHHOI Biactu Pecrryonukyu A6xasust coorBeTcTBYOT KoHcTuTyum Pe-
crryonmmku A6xasusl.
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C yuyeTOM BBILIEN3JIO)KEHHOI'0, PYKOBOJACTBYSICh CTaTbsIMu 3, 39, 42, 70-
74, 76-77, 84, 99, 103 Komekca Pecniy6nky A6xasnusi 0 KOHCTUTYIIMOHHOI
opucaukiyu, KOHCTUTYIIMOHHBIN cyp Pecrryonmkyu A6xasus

NOCTAaHOBMUI:

1. ITpusHaTh nosioxkeHust yactu 1 craTby 392, myHKTa 5 yacTu 2 CTaTbyu
281 YronoBHO-MIpoIlecCyalibHOTO Komekca Pecry6imku A6xasusi COOTBET-
crByommu Koneruryunun Peciybnvku A6xasusi.

2. KOHCTUTYILIMOHHO-TIPaBOBOM CMbICT yacTu 1 craTbu 392 u myHKTa 5
yacTtu 2 crtatby 281 YromoBHO-IIpOLeCcCyaabHOTO KomeKkca Pecryonuku A6-
Xa3usl, BbISIBJIEHHBIN B HacTosieM [TocTaHOBIeHNUH, SIBJIIETCST 0011e006s13a-
TebHBIM, UTO UCKJIIOUAeT TI000e MHOe UX UCTOIKOBaHMe B ITPaBONPUMeHN-
TeIbHO MpaKTUKe.

3. [IpekpaTuTh MPOM3BOACTBO 110 HACTOSILEMY JleJTy B YaCTH, Kacarle-
Csl IPOBEPKU KOHCTUTYLIMOHHOCTY 4acTu 2 cratby 392, yacreit 3-7 ctaTbu
108 myactu 3 craTbu 237, a TaKKe 4aCTu 4 cTaThu 237 YTOJIOBHO-IIPOLIECCY-
aJpHOrO Kozekca Pecrry6nnky A6xasus.

4. PemeHne KOHCTUTYLIMOHHOIO CyAa OKOHYATeIbHO, HE TOMJIEeXUT 006-
>KaJIOBaHMIO U BCTYIIA€T B CWJIy C MOMEHTA eTr0 IPOBO3I/IallleH s, 1eJiCTByeT
HeToCpeJCTBEHHO U He TpebyeT MOATBEPKAeHUSI IPYTMMU OpraHaMu ro-
Cy#apCTBEHHOJ BIaCTU, OpraHaMy MECTHOT'O CaMOYyIIpaBJI€HUSI U UX J0JIK-
HOCTHBIMM JIULIAMU.

5. Hacrosiiiee ITocTaHOB/IeHME TOAJIEKUAT OMYOIMKOBAHUIO Ha OoDuUIK-
aJbHOM MHTepHeT-caiiTe KOHCTUTYIMOHHOTO cyna u B «BecTHuke KoHcTH-
TYLIMOHHOTO cyzna Pecrrybnuku A6xa3usi», a TakKe HaIllpaBJIeHUIO 3asIBUTEIIO
U UHBIM CyObeKTaM, MpesyCMOTPeHHbIM uacTsamu 2 u 3 ctatbu 76 Kogekca
Pecrry6iky A6xa3usi 0 KOHCTUTYLMOHHOM IOPUCIUKLINNA.

KoucmumyuuonHatii cyo
Pecnybnuxu Abxasus
N¢ 01-IIKC/2024
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AncHbl AX9bIHTKappa
Axbzana

AncHbl AX9bIHTKappa
AKoHCTUTYIIMATD 30apa
AKOTIAPA

Akaa ax., ArnicHbI AX9BIHTKappa ATobuiaya@paTo 3aKoaHeusI -
xemaapamsa 7 KbUIa axaTay 20 axata 1 ankapakaa aKOHCTUTYyHUIA
2024 wi. MaXbbIH3AKIILB0 araatapasbl

ArncHbpl Ax@bIHTKappa AKOHCTUTYLMaTe 136apa abpu awiaszaapana:
XaHToa@pa 3ya — azbapa axaHToawebl [ma [I.E. azbaeipa — XobaluIBUIn
JL.IL., bureaa A.3., Tanna H.A. ajaxaHbl,

AricHbI AX9bIHTKappa AKOHCTUTYIMA axaTay, 72! , AricHbI AX9bIHTKappa
aKOHCTUTYLIMATS MyPUCAMKLMA3bl A3aKoaHeUIKbLIa axaTauykaa 3, 6, 39, 42,
70-74, 76, 77, 84,99, 100-103 Hanxrarac nkaTiaHbl,

azbapaTo eujaToaapa€hbl MaxaalliUuT ATICHbI AX9bIHTKAppa ATobllaya-
paTe 3aKeaHeuIKbuIa axaTay 20 axoTa 1 ankapaksa aKOHCTUTYIIMA MaXbbIH-
3aKoIII90 Ma3Ky ayc.

Ayc axoearmiipa mM3bi3C MamyuT ArcHbl Ax@bIHTKappa Mpeuxazoy az-
6apTa a3TiaaToxobl. AyC axoarllipa mbaTac MaMOYII MISbIPTIbI3 auIKaaMpa
a3bpIxpae MaMauKya azakoaHnkapakasa AncHbI AX9bIHTKappa AKOHCTUTYIIMA
axaTay, 16 MaxpbIHZAKAIIS0 Ma3KHBI.
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AzbaweIilpa-akeaxakaTiaeiiea JI.I1. XonbamBuin, bureaa A.3. up3bi3blpe-
HbI, araHK@a PKbIHTOM MPOY3 aJlOKYMEHTKoeM Mapa ybac erbbIpT amaTepu-
ajKaeu azbapare emyaTaapakHbl UTTIAaHbI ATICHBI AX9bIHTKappa AKOHCTH-
TyLMaTo 30apa

MIIbAaKOHAPIBIJIEUT:

ArncHbl AXpbIHTKAappa AKOHCTUTYIIMATd 30apa auiaTaapa<€bl axaariipa
mbatac nauyut 25.06 2024 1. p3bl AncHbl AXebIHTKappa Vpenuxazoy ajz-
6apTa aTobllaya@paTa yCKaa p3bl akaccalmaTs Koyierua azoaeliiga Kopcana
E.3., Ilnna O.B., lllbonua T.B. pennaszaapa naaHaiibThI3 aalixbapa a3bixgapa
adopMmaia, yu Mallpl3 aMaTepuaakaarbbl, AKOHCTUTYIIMATD 30apTa anrapar
a"anxraebl Akaba I'H. 01.07.2024 mpIKkacasToyu MeuabIpKaara MInaxao ajaa
ATnicHBI AX9BIHTKAppa aKOHCTUTYLIMATO UYPUCAUKIMA3bl A3aKoaHeUaKblIa
aTaxpakoa UPbIKDIIOOUT.

ArncHbI AX@BIHTKAppa AKOHCTUTYIMATD 30apTaxb aaxbapa libaTac uany-
UT ATICHBI AX9bIHTKAppa aKOHCTUTYLIMAT NYPUCAUKIMA3bI A3aK9aHeUIKbI-
71a axaTay 3 axaTa 1 anmyHKT 3 arfkapakaa, a3TiaaToxobl aBTOPII9a proaaHara-
paja «MamapKya arnkapa ATCHbI AX9bIHTKappa AToblJlaya@paTo 3aKoaHeu/I-
Kbl1a axatay, 20 axaTa 1 AKOHCTUTYIMA axaTay, 16 MaxbbIH3aKIIS0 Ma3KHbI
amwikaampa (JapbaH3aaiak aya@bl JaKoUTYII 1aXbll0-TaXbaayey UThIZTHITIN
panxpa, Iokeblien erbbIpT aaliXapakoeu pbljia aumaapa amasza).

1. AncHbl AXpbIHTKappa Mpenxazoy azbapa aTobliaya@paTa yCKda P3bl
akaccanuata Kojuierna azobaciiea Kopcama E.3., Iyima O.B., llIbonua T.B.
peunasaapasia axoarniipasbl MPbIMOYI aTabliayaepars yc KHmaseBa H.A.
Kunases C.H. uranaxpasia i3bpixpapa 1a3Ky, 3bIkopaHazaM axoblykaa HXapTa
THITIC PaH JIBIKHBI p3ajxpey padbu mapeu penbdbadanibey MPbI3KHbI.

AncHbl AxgbIHTKappa Vpenxazoy azbapa aTebliayaepaTa yCKaa p3bl akac-
calmaTa KoJlJierua 3b130axe X0y aTobliaya@paTa yC axaallipasbl UPbIAbIPKbI-
naan3a 07.03.2024 wbikaca3bl KHmaszeBa H.A. n3bixgapa Ma3KHbI ['9bUIPBITIIIIb-
TOM apalOHTa 30apa MaJHaKbLIaXbaH aXpaaKaTiapa a3bIXpaMTa JI3bIpXbIHX9PA-
3bI, aTakkaTiae Kumnasze C.H. AkeaTou apanon MamTxoa akpITaH JaXbbIHXO
MHaMaiaHbl AkeaTon apanoHTa 30apTaxb UIITbThI3aPIL a3bl.

AkoeaTou apaMoHT® 30apTarbbl, ATNCHbI AX9bIHTKAppa AToblIaya@paTo
3aKeaHeuaKblIa axatay 20 axota 1 Hanxrarac nkatiansl Kunasesa H.A. Kuu-
aseB C.H. uraHaxpasa n13bIX9amTa 3bIK9paHa3aM aXxablyKaa HXapTa ThIIC paH
NbIKHBI p3ajxpey pabu mapeu penbdadaliiba alrbakabIprblIapen UPbISKYU YU
MalbI3 a0KyYMEeHTKae! a3blxga@ Maxb MapXbIHXOUT, aTakxgae Kumases C.H.
ArncHbl AX9bIHTKAppa aTiaKblpaArbbl akHbl aamTasia Jaxbbikoy, 01.01.2024
IIBIKSCA MHAPKHBI allIoKabl JaxbTarajiaM MaxKbaHbI.

ArncHbl AxgbIHTKappa VMpeuxay azbapa aTobliaya@paTd yCKoa p3bl akac-
caumarta Koyuterna azbaeipa Kopcana E.3. Iyima O.B. lllbonua T.B. penna-
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3aaapajia MamnxbazoUT «ATICHbBI AXSbIHTKappa ATobllaya@paTs 3aKoa-
Heuakblia axotay 20 axora 2 amkapakea pbIHarzapa axoTaM X9a ayc 3ya
as3sMHTO THIIIdHBIPTAAIapa acucTeMakHbl MaXbbIHZaKOHAT0Y aKOHCTUTYIIMA
1MaxXbaKabIMIIIOO a3bl, a30apa€bl aycemabiprapaal MarmHaTIOUT aliaokaTawepa
asTiaapa<€bl anjakaaMpa — ATCHbI AX9bIHTKappa AKOHCTUTYLIMA axaTay, 16
MYHATO a3MHU, aTobllayaa Maxbll0-Maxbaaya MAaKdUTHBI, MaXbbIPTAXy PbIH-
XapTa ThIT aJIbIpXya, yoac japbaH3aanakrbbl JAHMbI MHAPKHbBI AbI3KOUTKOOY
€rbbIPT a3MHK9Aarbbl MPBISKHBI».

ArnicHbI AX9BIHTKAppa ATablulaya@paTo 3aKkeaHeuaKblIa axatay 29 axaTa
1 niaxgo aja aHxapTa ThII X9a UIXbaZ0yIl aTobllaya@ alrokobl JaxbTara-
JIOY (ZaxpTaQy).

A3TIaaToxobl aBTOPILI®A PIIO3UIINA TIATITOABIPKYEUT abacaa.

«ATICHBI AX@bIHTKappa AKOHCTUTYILMa axatay 11 uinaxgo ana AICHBI
PBIKSIIAXATYIl MarbaxbUOUT aya@bl M3MHKIEU MXaKauTpakaeu Euiipipse-
uniry Afneknapaien, aeKOHOMUKATa, acolMaITa, allOIUTUKATS, aKy/IbTy-
paTa, aTobllaya@paTa 3MHKda Mp3biHapXxoy JKemapOkbapaToyu ANaKTKoeu,
Mapa yoac erbbIpT eMIia3xaTIaHbl MPBIIBIPKbIIAXbOY JKOIaPOKbapaTo-3MHTO
HTIAK9a 3€erbbl PhIKHBI MapOaKoOy a3MHKIEN aXaKoUTPaKoeu.

Ayawobl M3uHKda Ennpipseuniny Anexnapauyuen (axa.l3), arapuiayae-
paTeu amoAuUTUKaTeM 3MHK2a p3bl JKemapbskbapaTou amakTu (axa.12)
P3MHT® HOpPMaK@a MIIBIPX90 ajia JapbaH3aasak aya©bl JaxbllO-Jaxbaayeu
UTBIZTBINM pajiXpa JaKOUTYIIL.

Aya@©bl MXaKaMUTpaKda MPBIXOTAKYI aHXapTa ThII ajiXpa3bl MMOY a3uH.
ArcHbI AX9BIHTKAppa AKOHCTUTYIIMA MapO0Oy aHOpMaKaa pPbljia aX9bIHTKAP-
paTe MUYpaTd OpPraHKda 3KA9UTY (3MHC MPBIMOY) aTobllaya@ aHXapTa ThII]
MaxpUTaXy MaHAAMXJIaK aliokebl MTarajapa maiapa ayrn. Yopu akHbITo
aTobliayaa anaokebl pTaepa MaHbIIIITyaM a3uH pbiTapa akasiiiba, aTobllya@
MHXapTa ThII aJIXparbbl MbI3Kya TIATIObIK aXxacabasarbbl MaxoarilTobIM.

Atacpa (amekeraramapa asuH aTapa) ybacanga MIIbaKdHAPTbUIOUT
a3MHTO THINIOHBIPTOAJApA aToblJlaya@ MHXAPTa ThII, aaxpa€bl MHAMBIIIXO-
HbI M3MHK@A IMTHaKya akbIH3a, YU a3bl aToblla@ a3akoaH eusieurap akoXxouT.
3uHTepeckda HbIkoHAro3aajakrbbl (amakaTarasapa a3yt aTapa) abpu a@bl-
3a aTaepa acucTeMa apualiapa 3ajJbIpIIaxoM — eCHarbToy aHxXapTa ThIIT X9a
ayaebl aodpuiMaiia JaxbTaeyy GhakTia JaXbbIHX0M aHEUKIBIMIIISO.

AricHbI AX9bIHTKAppa ATobliayaepaTs 3aKeaHeuaKbuIa axaTay 20 axaTa
1 akusr mapboy atTawepasbl (amokeTarajgapa asuH atapa) amkapa mapOaH-
3aaJ1aKr'bbl MAHATIOUT AAMMUHUCTPATUBTO OpTraHKda PKbIHTOM a3MH auny-
pa Manuxbi3 aThin akHbI aHXapasbl, Ma3IXbaroaHATOUT aToblayaa aToblia
A©HBITIKA peuTaHeMaaupa agMMHMUCTPATUBTS XbUIAIIIpa asypa. YopuaaH
aeTa@pasbl a3uH Y3TO aJMUHUCTPATUBTO OPraHKda MIIbIPbIZ00 MaAXbbIII-
IIYII aToblIaya aiakabl MTa@paskl ajiiiapa utapar.
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A3TiaaTebl aBTOpIIPA proaaHarapasa «amiekaTaepa acucrema (amokaTa-
rajapa asuH atapa) aya@bl MKOHCTUTYIMATS CTATyC Ma3aaTrbUIOUT: aya@bl
dakTia maxpbIHXO OTa@biM3ap (amakeTarasapa asmMH aTapa), uapa yobac
MUTaepasbl Mall MIPKbI3ap (alokaTarajsapa asuH atapa) ypT acoLyaaTa
rpob6yieMaKga palleaHbl MaIbIPTIONT, MaxXaall yCypTa ThIIJIa auKabIpilaapa,
3KBaMMGUKaIMa Xapaky aMeauIMHaTe I[XbIpaapa anypa, acoluaaTd IIXbl-
paapakoa, aazarcakaa yxaa yo.uTI.

Aroebulayae maxbbikazaanakrbbl 1aka JaaHxo a€xgapa uxaua nz6apoyil.
AxabIHTKappa yu a3z60 nkamsapoymn, u3baH3ap yu MaaHarOMUT aya@bl MH-
XapTa ThII aJIXpaaH uUraaxaapa arkpar.

XbIXb UX20Y Xacab a3yHbl, ATICHbI AXgbIHTKappa Vpenxay azbapa aTobl-
Jaya@paTe yCKda p3bl aKaccauyaTd KoJlerna ManXbazoUT <«UIDBIPTIAT
anmnkaampa ArcHbI AX9bIHTKappa ATobliaya@paTa 3akoaHeMAKblIa axaTay
20 axata 1 amkapa AA AKOHCTUTYIMA axaTay, 16 MaxbbIHZaKAIII00 MA3KHbI,
ArnicHbl AX9BIHTKappa aTobllaya@paTe yCKaa p3bl akaccaluaTe KoJjjierma
parnxba axeapxeapa 3HaTas3y M3HaTapaHbl UKOYM».

ProeaaHarapa alibaTapKpasbl a3TiaaTabl aBTOPI9a €bIPIIIITObIC MAAPTOUT
aTobIM XObIHTKAPPaKoa >KoMaKbl p3aKoaHIITIapa aHOpMaKaa.

Iapa preaaHarapajia «M3xaarirya a3Tiaapa€bl a3aKoaHITIapaTd ThIIID-
HbIpToaapa euIbIKKa MaHbIMIIyaM. AGpM asTiaapa€bl aThIIIOHBIPTIAIApA
MaxXbbIHZAXOTOY ax@aakaTiapa 3ajbIpIIaxOM a3euIlll MypucAuKia azoa-
pakaa pebl peublpKaapasna. AzbapaTe IpaKTUKa MaxXHApOOUT eullbIp3e-
UIIIIY 3HeuIIbak Irbikam abpu ayc mamapkya aHOpMa MasKHbI: azbapakaa
IIbapa-|ibapa ypT KTy X9a MaxXsIlIIyenuT; faealibaparbbl yu Ma€arblIOUT.

AHOpPMaTMBTO ThINIOHBIPTOAIApa aTIAKbIKHbBI MaxbaapIllibIM MallbIpXa-
TOYII aTIaKbl MalllballldaJaHbl aujKaapa, aXabIHTKAPPATd aMmupaTd OpraHKaa
asyHXapxaapaa MIIbIpTaxy MMearnbIprap asbl ajaiiapa pHaTOUT, MATHATIOUT
asnxbTarbljaasaalibakoa aMupaKoa xaTaraarnxapasia, eMJIbIXHbI aualiazoapa
amM@arrapasbl, yMajarbbl aKOHCTUTYLIMATO 3MHKOEN aXxaKoUTPaKdeu IIbIXb-
Yyaxo a3bl araparapa AbIpIricbleouT. YOpu akKHbITO a3MHTS HOpMa auJIbIKKapa
arnkapa awiarapa maiapa asxap kamout AmncHbl AX9bIHTKappa AKOHCTUTY-
111a MaKdIIIo0M X9a a3xaTiapasbl».

XbIXb UX20Y Xacab a3yHbl, ATICHbI AXgbIHTKappa Vpenxay azbapa aTobl-
Jaya@paTe yCKda p3bl akaccaluaTe Koierua azoaceiioa Kopcana E.3. Iyina
O.B. lllbonuna T.B. pennasaaapana, ATiCHbI AX9bIHTKAppa aKOHCTUTYLIMATS
UypUCAMKIIMA3bl A3akoaHeuIKblIa axoTay 33 Hamxrarac mMkaTiaHbl, Arc-
Hbl AX9bIHTKappa AKOHCTUTYLIMATO 30apaxbbl axgapa KaHATIOUT «AICHBI
AxabIHTKappa ATabliayaepaTs 3akaaHeuakbuia axatay, 20 axata 1 ArCHbI
AxpbIHTKappa AKOHCTUTYIIMA axaTay, 16 MakaIlIaoM Xga Masxatiazapi] — ayc
3ya a3MHTO ThIIIOHBIPTAAIapa acucreMakuu azbapa aycemyibiprapeu pbIKHbI
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amakaTawpa (amakaTarasapa) asTiaapa<€bl auKaaMmpa I9bIPHATOUT, HACTbbI
UIHAKyeuT ATCHbI AX9bIHTKappa AKOHCTUTYLIMA axaTay 16 akHbl mapboy
arobliayaa p3MH — UXbIIO-Maxbaaya aKdUTpPa, MaxbbIPTaxy pbIHXapTa ThII]
ajxpa yxaa yo. erb. a3MHKarbbl, JapbaH3aasak JaHM MHAPKHbBI MMaKa0y».

2. AticHbI AX@bIHTKapppa AKOHCTUTYIIMATD 36apa, ATCHbI AX9bIHTKApPP-
pa aKOHCTUTYLMATd MYPUCAMKIIMA3BI axaTay, 2 axaTa 1 uiaxao ana ArCHbI
AXpbIHTKAapppa AKOHCTUTYIMA axajgapaTapa arapa JHAPrOUT, aXgbIHTKAp-
paTe Mupa azakoaHIITIapaTau, aHar3apaTau,az0apaTon Xxpa auxiinapa arpyuH-
LIMIT aHar3apa aJHaplIoONT, aXdbIHTKAappa aTabliayae M€anxba aTaKIXbIKapa
11ajy araparapa MHaTOUT, aTobliayarbbl — aX9bIHTKAPPa a€anxba.

ArnicHbI AX9BIHTKapppa AKOHCTUTYILIMA axaTay, 72! axaTa 2 anmyHKT 3, ATic-
Hbl AX9bIHTKapppa AKOHCTUTYLIMATO 3aKoaH «AzbapaTe MUpasbl» axaTay,
46 axata 1 anmyHKT 3, ATICHBI AXSBIHTKApppa aKOHCTUTYLIMATD UYPUCIUK-
1Ma3bl A3akeaHenAKbUIa axaTay 3, axaTa 1 alyHKT 3, yPT XbIKOKpa p3bI3ya
axaTtaukea 32, 37, 38, 73, 100, 101 nHapbIKabIpIIsaHbl ATICHbI AX9bIHTKAppa
AxoHCTUTYIIMATD 30apa azbapTakaa pbI3TIaaToKda pbljia arsaTtapa MearHa-
TOUT XbIKOKbIIA ayC akHbI axapxeapa 3ay3, MaM3aprbbl U3bIpTapaHbl nkoy
asakoaH ATICHbI AX9bIHTKAappa AKOHCTUTYIIMA MaXbbIHZAKAIIIO0 a3bl — a30a-
pa€bl axapxaapa 3MOy Mallapa Ma3KHBbI.

ArnicHbl AX®bIHTKappa AKOHCTUTYyLMa axaTay 11 uilbakdHAPIrarao-
UT ATCHBI AX9BIHTKAppa UIPBIKdIIAXATy MarbllaXbuO aya@bl U3MHKIEU
nxaxkauTpakasen Eunpipseunury Anekniapaiyer aeKOHOMUKATS, aCOL[MaTa,
aroJaMUTUKATY, aKyJIbTypaTa, aTobljlayaepaTa 3MHK@a up3biHapxoy YKanapo-
KbapaToy ATIaKTKoeu, Mapa ybac erbbIpT eUIeUKoIIaXaTHbl UPbIIbIPKbI-
JIaxXbOy KayiapOkbapaTo-3MHTO HTIaKaey pKHbI MapOaKoOyTbbl.

AricHBI AX9BIHTKAappa AKOHCTUTYIMA axaTay 12 MIlaxgo ajaa aya@bl ULi-
IIOYTT UXaJapoy a3suHKoeu axakauTpakaeu. JlapbaH3aasak aya@bl IUYEUT
VXbI TAKOUTHBI.

ArncHbl AX9bIHTKappa AKOHCTUTYIIMA axaTay, 16 Miaxgo ana, rapbaHsaa-
JIaK aya@bl Jaxblio-Iaxbaayey MHXapTa T pajixpa JaKoUTYII, IIoKoblien-
OBITHILIdbLIEN €ThBIPT aallxapakaa pblja auMazapa apmMazaparbbl.

Ab6acaina, AnicHbl AXabIHTKappa Mpenxazoy azbapa aTobuiayaepaTa yCKaa
p3bI AKaccanyara Koyterua azobaeiipa Kopcana E.3. ITina O.B. lIbonna T.B.
pbIxb3ajia MaMaHaKyeuT ATICHbI AX9bIHTKappa ATobuiaya@paTa 3aKoaHens -
KblIa axaTay 20 axaTa 1 akOHCTUTYIMA alliballldanapa (AKOHCTUTYLIMApa).

Azbapa yanc mamy ATICHbI AX9bIHTKappa AKOHCTUTyIMa axoatay 72!
MHAKbIPIIdaHbl AKOHCTUTYIMATO 30apTaxb aamxbapa akaTiapa a3akoaH
aKOHCTUTYLIMA MaxbbIH3aKAIIOO arsaTapa asTiaaToasia, M3bIXKbO, XoTa-
Kaxbaja, azbapa XbIKOKbIJIA M3Xaarya ayc akHbl araHkga p3MHKIeun
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pXakouTpaKoseu enjaMrakoaH a3akoaH axapxoapa aTapa axXb3aJHaMbIPIIO
ayr, ArCHbI AX9bIHTKappa AKOHCTUTYLMA axaTay 21 MHAKSbIPILISAaHbI YU
mapa IxbIKapac MaMoyIl.

Vpeunxazoy azbapa a3TiaaTabl aTIaky YU Mally amaTepuaikaeyn UIaxabip-
60 asa AKOHCTUTYILIMATS 30apaxb aarxbapa TIATIT9bIC MaMyUT az6apa akacca-
MaTe (aycxrapara) MHCTaHUMa€hl aTobulayae KHnaszesa H.A. JIBIIIIBITXbbI,
axoaripa. AkeaTen apanoHTa 30apa 09.04.2024 11. MagHaKbIIEUT AXpaaka-
Tiapa KumnaseBa H.A. Kunases C.H. 13Ky /3aiiiipa apxbiHxapa3bl. KH1aszeBa
H.A. 13pIXpapa a3KkbIH 3bIK9Pa HazaM axobluyKoa HXapTa ThITIC PaH JibIL[bIHXapa
p3anxpa, pabu napeu penbdadalrba alrbakabIprblaapa.

AkoeaTou apamoHT® 30apa asbixgae KHmazeBa H.A. MIbI3HAPXbIHXOUT
aspiXxpaMTa, YU Mallbl3 aMaTepUalKdarbbl ATICHbI AX9BIHTKAppa ATobI-
Jlayaepa yulenaplprapate 3akoaHeuAKblia axatay 133 axata 1 amyHKT 2
MHAKdbIPIISAHbI a3bixdapa Aapa paxb uatiaHakyaMm, KuuaszeB C.H. ArcHbI
AXoBIHTKAppa aTiakbIpaarbbll akHbl amiokobl maxbaTaebIM a3bl. Jlaaxba-
a3 atTbinana AncHbl AX9bIHTKAppa AMurpanuare MaTi3ypakHbl ariokobl
metanumranazent. Azoapa 09.04.2024 mbikacasTou AxpaakaTiapakHbl Mas-
roaHaTeuT AITICHBI AX@bIHTKappa ATobllaya@paTs 3akoaHeuIKblIa axaTay
20 axaTa 1 MHAKABIPIIIDAHbI aToblIaya@ MHXAPTA THITC UIXbAZ0YIT allloKobl
IaxbTa@y (maxpraraioy).

ArncHbl AXpbIHTKappa Mipenxazoy azbapa aTabljiaya@paTs yCKoa P3bl akac-
calmara KoJijierua uapboy aTebljiaya@para yc, a3bIxpa@ MXaToabl IIIIbITXbbI3
Ma3Ky axaarlipaaH ULBbIpHAreuT amikaaMpa ArCHbl AX9bIHTKappa ATobl-
JlayaepaTs 3akaaHeuakbuia axatay, 20 axata 1 aHopma ATiCHbI AX9bIHTKAP-
pa AKOHCTMUTYIIMA axaTay 16 amkapakoa MaxbbIHZapbIKSIISO (MaxbbIH3A-
PBIIIbAIII®AIO0) a3bl.

A3TIaaTobl aBTOPIL®A 3XbaPIIIIIC MAaaproUT KolapokbapaTou a3MHTO aK-
TK9a, ATICHBI AX9bIHTKappa AKOHCTUTYyUMa axaTay, 11 miiaxpo ana papa
ArnicHbI AX9BIHTKAppa€bl MPBIKAIIAXATYN (Ma3XaTlOyIl), MarbbIPXbUOUT.
VpT KonapbskbapaTou alOKyMeHTKda MPbLIaPXd0UT aya@bl UXbI AIIAKIUTY
Iaxbll0-Jaxbaayey MHXapTa ThIU Paaxpa€hl.

ArncHbl AX9bIHTKappa AKOHCTUTYIMA axaTay 16 aTiakana gapbaH3aanak,
ArncHbI AX@bIHTKAppa<€bl 3aK9aHTa IlIbaTasia MKOy, a3MH MMOYT IbIHTbLIA-
pajia maxbllo-laxbaayeyu MHXapTa ThIMM pasxpa. AGpuU a3uH, eTbbIPT ayau
aTopulaya@y PKOHCTUTYLMATD 3MHKIEeM DPXaKdUTpaKaeu peuriu, ATCHBI
AX9bIHTKAappa AKOHCTUTYIMA axaTay, 36 MHAKAbIPIISaHbl aKOHCTUTYLIMATO
3aK9aH aJKblapa Maliapasna urkxap Kajout. YopuaaH aTebliayaa praepa
(praranapa) ATiCHbI AX9bIHTKappa ATobllaya@paTs 3aKeaHeUAKblIa axaTay,
20 axaTa 1 akHbl MilIa3MxbaraaToy aTiakanaa ArcHbI AX9bIHTKappa AKOHCTU -
TyLMa MagarbiazoM.
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AKOHCTUTYLIMAT® a3MH — MaxbyTaxy aljapa-aapa akeuTpeu aHxapTa ThIT]
anxpeu, a3MHK9eM axakeuTpaKaeu Tpaauliyana arnoJuTUKaATa, acoluai-e-
KOHOMMKATO, aXaTobl (ToblJlaya@paTs) X9a eUXIIaHbl aXaTobl 3MHK9A PrabiI]
axb MATIAHKYEUT, aya©bl MU3MHKDEM MXaKOUTPaKdey pyublapaKkaa pbljia abpu
T'ObINTbbI MAKSIIIOOUT.

UTbIpTiaaya asuH CyOMEeKTMBTO Xacabia aHaimM3 asypaaH, allapa-aa-
pa akauTpeu aHxapTa ThIM aJIXpeu p3bl a3UMH MaTIAaHAKYEeUT aya@bl UIN3,
JIaKbbICpPA 3KObIM, aKOHCTUTYIIMAKHBI UIIIbAaKdbIPTOra0Y, aTobl/Ia aTiakbipak-
HbI 3aKdaH/a MHXO aya@bl Willlapakda — MbIHTbIIA[A MaxbUTaxy M110-Aaa-
ya, ecHarb Ma aamTajia x@a MHXapTa ThIIT a/iuxya. Ayaey aToabliaya@y pxaTa
3MHK9€eM pXaKouTpaKaeu JIaKbbICpa PbIKobIM3aapa MaaHarouT aya@bl UIlca-
6apaTay M3MHKDA YblJapac UIIPHIMOY aXdbIHTKAppa ayawbl MXaTo IcTa3aa-
pa TIaTITebIa aeajiarajiapa aJiMbipiiapa.

A3TiaaTeu yu Maily amaTepuaiKoenu UIIbIPXd0 aja A3bixpae@ KHuazeBu
H.A., atakkatiae Kunase C.H. aTobIM axgbIHTKappa aTabljiayaa poyil.

ATobIM X9bIHTKAppa aToblayaa ATCHbI AX9bIHTKAappakHbl P3MHTO Tarbl-
Jlasaaliba, Mapa yoac aTobIM X9bIHTKAppa aTobliayaa peu3sblika3aallbakoa
PTBIIISHBIPTOANIApa — raHKaxbasia, JaearaHkaxbajaa — axebIHTKAppaTo aM-
YpaTo OpraHkoey aThIaHTOU axajaHaxrapaTe OpraHKaeu ypT pMaTi3ypaTa
xaeKoen AIMNCHBbI AX9bIHTKAppPa€bl aTobIM XObIHTKAppa aTobljiayaa paapeu
(pbIHXapen) MHaAMaZaHbl PbIOKbapa MIDbIPTIya am3bIkasaallbaKoeu, ypT
AncHbl AX9bIHTKappa aTIaKbIpaJArbbll akHbl MHArbIP30 alibaycy, aHaruia-
KpaTau, Ma Jaea yCypaKu X9aaKoHaTIOUT ATICHbI AXabIHTKappa 26.01.2016
IIBIKOCA3bl MPBIABIPKbIIA3 «ATCHbI AX9bIHTKAppakHbl aTobiMyaa P3UHTI
Tarbelyia3aaliba3bl» A3akoaH a-N2 4018-c-v.

ArncHbl AX9bIHTKAppaKHbI aTObIM X9bIHTKAPPA aTobllayaa P3MHTO Tarbl-
Jla3aalllba3bl a3aKdaHIITIapa 1IbaTac MaMOyIl ATICHbI AX9bIHTKappa AKOH-
CTUTYILIMA, UATbbIIIbaKATIBIIOYT 3bI30aXd X290y A3aKoaHU, ATCHbI AX9bIHT-
Kappa erbbIpT a3aKoaHKoa pbliaen, mapa ybac mapa TIaTITobIC MKaTIaHbI UPbI-
IOBIPKbIIA3 €rbbIPT aHOPMATMUBTO 3MHTO aKTK9a PblIarbbl. YOPU MHABAPThI-
JIaHbl, ATICHBI AX9bIHTKappakHbI aTobIM X9bIHTKAPPA aTobllayaa P3MHTS Ta-
rblJIa3aalliba XpaaKoTIaXOUT AIMCHbI AX9bIHTKAppa JKoapOskbapaToyu anko-
1axaTpakaa pbliarbbl.

ArmcHbl AX@bIHTKappa — KalapoykbapaTou asuH MacyomekTyn (AMCHbI
AXobIHTKappa AKOHCTUTYLIMA axaTay 3), skamapbskbapaTou a3uH aHOP-
MaKda phIKDIIaxaTxapa WHAKObIPIIOAHBI MIOBIPTIya >KoaapOXKbapaTou
asMHK9eu ayasrniibakoey UPhIKdIIaxaTyll, Ma3XaHaTIOUT MarbaXbuOUT ay-
a@bl M3MHKaa Euiipip3enriinrya Ajeknaapaliien, aeKOHOMUKATa, aCOLIMAIITD,
aroJMTUKAT9, aKyIbTypaTa, aToblIayapaTd 3MHKda Mp3bIHapxoy XKamap6-
>KbapaTay allakKTKoeu eTbbIPT enlla3xapTiaxboy KamapokbapaTa-3MHTS ak-
TKaeu pkHbI napbaKaoy.
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AroebltayaepaTou anioiMTHaKaTou 3MHKea YKinaposkbapaTan pIriakT axaTay
12 anyHKT 1 MHaAK®bIpIISaHbl, MapbaH XdbIHTKAappa3aaaaKbbl aTIaKbIpa/l-
rbblT akHbBI 3aK0aHTD IIbaTajaa Mkoy a3uH MMOYII YU a@HBITIKA aHanaanupen
MaxbUTaxXy aHxapTa ThII aIXpeu P3bl.

Ab6acasa,aKOHCTUTYLIMATS TaXpaKoa MPbIKOHbIKATaYII aTObIM X9bIHTKAP-
pa aToblayaay aTobllayaepa 3MaM axa€ekaen AncHbI AXgbIHTKappakHbI pa-
apeu (ppIHXapeu) amnkapakaa phIIIbaKabIPTbIIapey pxapxoapeu p€bl, uapa
ybac ypT pemsiarapasbl aTaKIIXbIKopa aHOpPMaKaarbbl a3reapTo3apoyIl.

Yc aHakexa, AICHBI AXDBIHTKAppa aTiaKbIpaarbbll akHbl, AIICHBI
AXpBIHTKappa aTebllaya@pa 3MaMIbbl, MPBITOYI ajlllapa ayaey aTablia-
ya@M eulasxapTiaxb0y P3MHKIEeM pXaKouTpaKoeu pblHArzapasbl, Maxb-
1I0-Maxbaaya akeuTpa a3uMHIbbl yaXb MHajaTiaHbl (ATCHBI AX9bIHTKAppa
AKoHCTUTYIIMA axaTay 16), abpyu aHBINITYeUT ATICHbI AX9bIHTKappa AMM-
HucTpuoa Pemnasaapa Akotmiapa 13.10 2023 mbikacastou N2106 «AToabIM
X9bIHTKappa aTobllayaau aTablla@pa 3MaM axaekaen ArCHbI AX9bIHTKappa
aTIaKbIpaaTrbbl akHbI aaMTajia pbikasaapa amakebl prarasaiiba alrbakobl-
praraapasbl» 3aXb3y akHbl, U UIIaX20 ana AMcHbI AX9bIHTKAappakHbI aTabIM
XObIHTKAppa aTobljayaay aToblla@pa 3MaM axa€Koeu airakenl praranapa
M@arpICyeuT aaMTajia MaxbbIHXO aThIT aKHbI. ATOBIM X9bIHTKAppa aToblaay-
a@ Ma aTobllaepa 3MaM axa€bl ATICHbI AX9bIHTKAppa aTlaKbIPaArbbll akHbI
aaMTa/la JaxXbbIHXO aThIMM aTObIM XSBIHTKAppa aTabliayaay aTablia@pa
3MaM axa€eKoeu AICHBI aTIaKbIPaATbblI a€bl PHaMaaupeu MpPbI3KY aabIp-
pakoa anokobl UTA@XOUT UITbAaKbIPThIIOY alfkapa a3roaTaHbl.

V6pu mHamxpanaHbl, ATICHbI AX9bIHTKAppa ATobllayaepaTe 3aKoaHe-
uakbIa axaTay 20 axaTa 2 maMapkya arnkapakaa (aktau axaTa) 13.07.2006
mbikacasTon, a-N2 1409-c-XIV, AncHbl AXdbIHTKappa AKOHCTUTYLIMATO
z0apa 3xoarrya AncHbl AX9bIHTKappa «ATCHbI AX9bIHTKAappakHbI aTabIM
X9bIHTKAppaKoa probliayaa P3UHTO Tarbuliasaaiibasdbl» 26.01.2016 mbIka-
ca3tou AsaksaaH, a-N? 4018-c-V (03.04.2024 1. apen.), a3MHT® HOpMaKaa
aauIKbUIaHbI Mapa ybac erbbIpT aHOPMATUBTO aKTK9e! auiKaapa «aHxapTta
ThIT» X9aaKdbI3TIOM YU MAIX9aI0y a3MHK9€eM ayalIiIbaKdeu 3aKay IIbaKa-
3BIPIbIION, XT9aaHarapasia, M3akabl3aa/IaKrbbl €eMJIKaaMpaK Xda aKI'bbl PHY-
6aasoM.

AOpu a@bi3a ajikaa pPhIIIbALIDAJIONT ayaebl M3MHKDEM MXaJapoy Mxa-
K9MTpaKoeu pbixbuapasbl AKOHBEHIIMA a3IXbaHTIAKoa, axaTauykoa — 3, §,
mapa ybac ayaebl U3MHK9a Prekapaliyarbbl MaxbbIK9bIHXO aTobl/Ia MATObI-
JayaaM axa€kea praHaxbanarbbl (EAP mxpiHUKebIiHM3a 13, 1985 mibikaca-
3pI Accambiiera Xaza MaJHaKblIa3), XaTaKaxbasia, MPbLIa3xa0 Mapa naMoy
ankapakga MenIKaaToblM axgbIHTKAppa MaMoy asuH, aTobIM X9bIHTKappa
aTobllayaa Mapa aTlaKbIpaJrbbliaXb paapa 1a3Ky, a3aKoaHKoen arnkapakaen
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pBIAKbIIApA MbI3Kya axacabasa, Ma Mapa aTobliayaau aToblM X9bIHTKappa
aToblayaay Xga eMJIbIXHbI — aTObIM X9bIHTKAappa aTobliayaa PXdbIHTKAp-
pakubl ppikazaapa 3akeaHbIMKoa akaTiapa aa3bIpIio x9a.

Arebltayaa Maxbaan3sy pbiHXapTa ThIMM pkHbI amakesl praranapa, Aric-
Hbl AX9bIHTKAppa AKOHCTUTYIMA MaHA€aMIbLIO, ATICHbI AX9bIHTKAppa
asakoaH akHbI Ma3MXbaraaToy, aXobIHTKAppa axpaakaa pbi@HbITIKA arrokobl
pTarajaiiba ayr, apabIippaTe Kasiiba HbIKoHArouT, aToblila aTIaKbIPAATbbLT
akHbl aToblIaya@ (aTObIM XObIHTKAppA aTobllaya@ Ma aTobllaya@pa 3MaM
axa€bl) JaxbbIKOyM HaxXbbIHXOM YHApOOUT. Amokebl MTA3rajao aopraHkda
3MHMYBIC MPBIMOY aTablTya@ (aTObIM X3bIHTKApPa aTobljiaya@ Ma aTablaay-
aepa 3MaM axa<€bl) — ArcHbI akazaapen aHxapTa ThITIC aJIXpeu p3bl Urdaxoa-
pa adakT apTiabbIprpa Maliapa ayi, yopu akHbITo alekeTarajapa a3uH aTa-
paTa kasiiba HpikoHarazo0M, a3piXpa@ UIIA3roeUTOM eUITIT aKaZaM.

Enmasxapriaxboy adyHIAMEHTAATd 3UHKOEM axXaKouUTpaKoeu pbhbIHa-
rzaliba aalllbaKdbIpPTbllapaaH aMMUIaTTa 3aKoaHITIa@, aukapapa alpuUHIIUII
mbatac ukauTiouT, yu MaxbureMaaya axiibl@pkpa, axbIMIlagapa, au3bip-
1I9apa akKpUTEPMKDa pblIa aKOHCTUTYIMATD Oenapakoa pbajaHC eUKaup-
IISOUT (eMeMKaayenT), axoblHTKAppa<€ehl MIIbaKArbIJIO aTarbliadaalliba Xa-
cab p3yHbl ypT am3bikazaalibakda ThINIObIHUPTOATOUT. YOPU a3bl AICHBI
AX9BIHTKAppa aTobllaya@paTd 3aKoaHITIapa UIbaKoHAPIblIa3 arkapakoa
axapaxaapa poyeuT aTobIM X9bIHTKAppa aTobliayaa Ma aTabljlaya@pa 3Mam
axa€Koey aTobIM MYPUCTTO Xa€Koeu paraHaxbasia, a3akoaH Ja€aKbl a3MXba-
roaHaMTo3ap. ATobIM X9bIHTKAppa aTobliayaa AICHbI AXdbIHTKAappakHbI
AricHBI aTobliayaa MpakapaHbl a3MHK9eM ayalIiibakoen (aIrxbIKopaKoen)
pBIMOYTI, ATICHBI AX9bIHTKAppa a3akaaH («AXpaaHbIPI9TOM aTabliayaa ATiC-
HbI AX9bIHTKAppaKHbI P3MHTS Tarbljaasaalrbasbl» axoTay 4) akHbl na3nxba-
roaTakd0y ajaMTIaKoa.

ArnicHbl AX@bIHTKappa ATobliaya@pa yCeuJbIprapaTe 3akoaHeMaKblia
axoTay 382 uiaxpo ajga aTeblM X9bIHTKAappa aTebllayaau aTobliaya@pa
3MaM axa€Koeu pTobllaya@paTe yCeusbIprapaTs 3MHbUIIIApeN pycypal-
IIapey X9aaKoTIaXOUT pXaTobl 3aKoaH/a. YOpuaaH aTobIM XObIHTKAppa
aTobliaya@ ATICHbI aHXapTa ThIIl MMa3ap MXaTobl 3aK9aH Xga UIXbaz0y arl-
cya 3uH ayn. AGpu a@biza aHOpMa ATICHBI AX9bIHTKappa ATobuiaya@paTo
3akeaHenaKblIa axaTay, 1180 akbIiHrbbI Mapboym (axmaTou axaTa). Abacana,
aljapa-aapa akeuTpeu HxapTa ThITC ATICHbI AX9bIHTKAppa ajaxpeu p3bl a3uH
PBITOYIT aXpbIHTKAPPa aTIaKbIPaATrbbll akHbI 3aKoaH/Ia KOy, Mapa yoacrbbl
MPBIKOBIPIIAXATYIl JapbaH3aasak ayaebl ATNCHbI AX@bIHTKappakHbl nkoy
ArcHBI a3ak9aHKoeM AKOHCTUTYIMEN PhIKoHbIKdapa mmyany a3sipoo Arc-
Hbl AXpbIHTKappa AKOHCTUTYIIMA axaTay, 30 anmkapakaa

AmaTtepuanTs 3MH aHOpMa MaaHaro apooyIl ATICHbI AX9bIHTKappa ATobl-
Jlayaepatae 3aKkeaHeuaKbIa axatay 20 axaTa 1 akHbl, aTobliayaa p3bl (axga-

96 ArnicHpl AX9bIHTKappa AKOHCTUTYLMATD 30apta AgpippaTapa

5’2024 Pemennst Konctutynyonsoro cyga Peciy6mvku A6xasust

aHBIPIOTOM aTobljlayaa Ma aTobllaya@pa 3MaM axa€koa) mapbaH3aaaaKkrbbl
a3MHK9eM ayalriibakdey axbureuaayaM, asTiaaTobl aBTOPLOA WUILNAbI-
pX9ajo euIlll, aTobllayaepaTe 3uH akHbl «aHXapTa ThI» 3aXb3y MA3KHBI
aTIbIXOTOAHTOM auXIilibaja Malapa kaHaTiounT.

VU apmarbbl, asbixpa®@ MaMaMKya asakoaHIKapa aHxapTa ThIN anaxpa
MaaxXpanoy asTiaapakaa ThillIoHAPTaaaa30M, yopu akHbITS aTobliayaa pKOH-
CTUTYLIMATS® 3MHK9a (ax@aaHbIPLOTOM aTobliayaau arobliayaepa 3Mam
axaekoen) azbapa asTiaaToa€hl eMKObINXba30y, ennaraxap kamazom. A3uH-
MYbl 3MOY aOpraHKoa aTakxpa@ allokebl JaxbTarajaoy aHbIP3bIMAbIpPYa a3-
6apTa axpaaHbIPIOTOM aTobllaya@ ATCHBI AX9bIHTKAppa aTIaKbIPaJTrbbll
aebl (akTaa aamTalla JaxbbIHXO (Iaxbbikoy) IIbakoHAprouiap Kajout gaea
IbIppaKdaK phlIarbbl, aX9bIHTKAPPATD II9kaTarasapaTs opraHksa pKHbIToU
Mallapa akobIMKOaH.

ArnicHbl AX@bIHTKappa ATobliayaepa yCeuJbIprapaTe 3akaaHeMaKblia
axaray 26, aTakXpa@ MHXapTa ThIMM Ma JaxXbblkoyM asbixpapa Miarajaaiiba
TBIIIOBIH3BIPTOANIO, ATICHBI AXSbIHTKAppa a3euIIil MypUCOMKIIMa a36apakaa
MPBbITIAPKya aTobllaya@paTd yCcKda P3bl a3euril mkapa IIbakKd3bIPTbLIO,
ArnicHbl AX9bIHTKappa AKOHCTUTYLIMA axaTay, 21 XaTa-xaTana nas3aaTrblio-
UT, aycemJibiprapaaH JiakbbICpa 3KObIM, MXaJapoy azbapare Xbuapa a3mH
aHarzapasbl Jilllapasa MIIeMKoHapIlIao araparapa yHaTOUT.

ArncHbl AXabIHTKappakHbI eniia3xapTiaxboy aTobliaya@paTo 3MHKAA IIIbI-
Harzaxo a3bl araparapa yHaTOUT ATICHbI AX9bIHTKappa ATabliayaepa ycen-
JBIprapaTe 3aKeaHeMKblIa axoTay 27 akHbl UITbaKobIPTOTra0y arkaparbbl
—aTIaKbIPAATbbUI 3erbbl akHbl Mkoy azbapakaa paxbbIHTO a3bixga@ UUTAXY
aJIXxpasbl Willaparbbl yaxb MHA/IATIAHbI, Ja€aKala NyXa03ap a3bixga© MMO-
yII ajiapa aTakxpa@ asbixgapa Marajgapasbl MMTaxy azbapra aaxpa, uapa
ybacrbbl aTakXpa@ MMOYIT ajaiiapa azbapaxb JaaHbl asblxga@ MAUTAJIO
laxoaarlHbl TaxXbaKalllaXaThIM (aXbMU€arblj0) aapIiipassl.

V6pu uHaMamaHbl AKOHCTUTYIMAT® 370apa Ma3roaHaTOUT ATICHbI
Ax@bIHTKappa ATobllayaepaTo 3akeaHeuakbuia axaatay 20 axata 1 ua-
MapKya aHopMa ajaxgapato kasiba 1mamoy, ArcHbl AX9bIHTKAppa aTiaKbl-
paarbbil akHbI aTobIM X9bIHTKAppa aTobliayaa euIja3xapTiaxbOy aXaTobl
3MHK@EeM axaKouTpaKaey pbIHar3apasbl pbLalapa MIbITHAMKYya, Mapa yoac
Ma3MxbarsaHaTOM a3euIill MypUCOAMKIMA azbapakda MIIbIpTAXy (PXbI
MaK®UTHbBI) axapxaapa.

A3pIXpael]9a MaMapKya aMaTepuaITa 3MH HOpMaKaa, alpoLeccyaaTokaa
MaauraaHbl UPbIAXPaJaHbl a3eUIIl NYPUCOUKIIMA az0apaKaa UpbITIaHAKya
aTapllaya@paTa ayCKda pPhI3Tiaapakaa ThILISHBIPTIAJI0, ATICHbBI AX9bIHTKAP-
pa aTiakeIpaArbbll akHbl 3aKkoaH/Ia akazaapeu aHxapTa ThIIT aaXpeu UPIIbI-
pxaraHbl u3bIkasioM. A3euIiin nypucaukima Azoapa, akOHCTUTYLIMATd 3UH
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akHbl a3MHT® MPUHIMUI [IbaTaCc MKaTIAHbl — aIpe3yMIIMa aKOHCTUTY-
[1Mapa MamazaM asuH MIIaTaxXajaKTbbl, TIATITObIA, aKOHKPETTd ayc akKHbI
AncHbl AXPbIHTKAppa a3akoaH Malllballloasioy arkapakoa pxapxaapa Marl
alPKpa, yaJICTbbl MaAyN axalibapa aTapa, ATCHbI AXd9bIHTKAappa AKOH-
CTUTYLIMA MAKAIIOOM XPa ajkaa KaHaTio3ap MaaHapIUILIPOYIT MXaToaay
asMHTO IIbaTapKbIrakoa axaTobl ITO3MIIMA apTIa0bIprpassbl, a3biXxga@ AICHbI
AxobpIHTKappa AsakeaH 26.01.2016 mbikacasdtou N24018-c-V (03.04.2024
IIBIK9CA3ToM apen.) «AMCHbI AX9bIHTKappakHbl aTobIM XObIHTKAPPa aTobI-
jJayaa p3MHTO Tarbula3aalliba3bl» arkapakaa [IaXbpbIKSIIATbIM, aTObIM
XObIHTKAppa aTobliayaa AMCHbI AX9bIHTKAppa aTlakbipaarbbll akHbl akasa-
apa asuH pbI3TO aIOKYMEHTKde! ybac erbbIpT aJlOKyMeHTKaeM pbiMasapii
yaJC MPBIABI3TIO, aKOHCTUTYIIMATS 306apeunsbiprapakHbl xbaxda-Iaxaaja
MUPBIIBIPKBIIO TbaTapKbITaHbl aIKbIJIAPa 3bIKAJIOM.

Vi aaHTrbbl XbIKOKbLIA aTabllaya@paTd yC aMaTepuaakda pbITTiaapa,
amMaTepuaiTou arpoleccyaaTou 3MHKda PHOPMaKaaK pxaapxaapa 3bIxKba3
aTarblja3aalibakaa axallibapa pbiTapa, Mapa yoac azbapaksa pbizoaMTakaa
p3aKeaHpeu PTIATITOKdEM araaTapa, aTobliaya@paTa 3UH MaMapKya aHOp-
Makaa peuJibipKaapey pxapxaapeu yaxb MHaJIaTIaHbl, aAKOHKPETTd ToblIay-
a@paTa ycKaa 30apTac M3Tia3Kya a3Tiaapa azoapen — a3euIlin NypucauKima
azbapakoa Yblfaga UPBITIAPKKAO POYII, ATICHbI AX9bIHTKappa AKOHCTUTY-
1I1aTe 30apa akoMIleTeHIMa uasazam. AKOHCTUTYIMATS 30apa 1naz00 asuH
asTiaapakaa pbimMalipa poymn (AnCHbI AX9bIHTKAppa aKOHCTUTYLIMATD UyPUC-
IMKIMa3bl a3akoaHeMIKblJIa axaTay 3 axoTta 2).

XbIXb UXQ0Y Xacab a3yHbl, AKOHCTUTYIMATO 30apa ATICHbI AX9bIHTKAppa
AroebllayaepaTo 3akeaHenAKbLIa axaTay 20 axaTa 1 ankapakea aTebliayaa
PKOHCTUTYLIMAT® 3MHK9A eWIaHarouT Xga as3xaTiapa3bl alllbaTapKbIrakaa
pIkaM Xpa ManxbazouT.

Mamapkya azakeaHI[kapa araaTapa aTobliayaepaTo eMMakasbl Mkas aTa-
rblIa3aalibakgda axalibapa pbiTapa araHaxbajey akKOHKPETTd yC aujbipra-
pakHbl axapxeapa 3TaTobl3 aHOpPMakda pajaxpeu AKOHCTUTYLMATd 30apa
akoMIleTeHIIMa MaTlaHaK30M, Mapa ybac napaxb MiIaTlaHaMKya euriin Arc-
Hbl AX9bIHTKAppa azbapaTakoa p€bl azbapaTe HOpMaKoa pxapxoapeu pe-
UIIIPeN axblIaniipa a3yparbhbl.

A3pIXpa@ MamManKya aHOpMaK@a, aTobllaya@paTd 3aKoaHM arpoleccu
PHOPMATUBTS aK3aapa IIbaKa3bIPTbIJIO erbbIpT phIkapakaenu mapeu, Aric-
Hbl AXpbIHTKappa Vpenuxazoy azbapa aTobllayaepaTe ycKoa P3bl akacca-
umuate Kowterna H.A. KHmaseBa JIBIIIIIBIXbbIZ [obuIpbIninbTou AkaaTon
apanoHTa 30apaKoa pebl axaarjipaaH 1a€earbIa30MbI3T aToblIaya@pPaTa yC
MaMoy apTiabbIprbirakda axaliibapa pbiTapa, aTarblia3aallibakaa XapToaaHbl
phIlIbaKkdbIprbliapa, aTakkaTiae Kumases C.H. n3kHbl MKkoy agpIippakaa Xa-
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cab p3ypa, napbaHsaajak akaja aTabljlaya@paTe MpoIecc ajaxalloa PKOH-
CTUTYLIMATS 3MHK9a JJaMbIpKazakoa.

Yu azarbbl, a3bixpae Maauras azraaTaksa paHaanu3 ULBbIProy asTiaapasbl
MaKy azbapare MpakTuKa akamsaapa Ma3KHbI a3biXpa@ Maauras asraaTakoa
paHann3 MaxHapObouT ArcCHbI AXpbIHTKappa Vpeuxazoy azbapa arobuiay-
a@parTe yCKoa p3bl akaccalyaTs Koyierua uilbikaHatias ajikaa Kuuasesa H.A.
J3bIX@apa JITablIaya@paTa yC Ma3KHbI, a3eUTII MypUCAMKIIMA azbapaKkaa @ba
— lebLnpbimiibTony AkeaTan peIzbamMTaKaa Mallapa Iibatac MkaTiaHbl.

Ab6acana, AricHbl AX@bIHTKappa ATobllaya@paTa 3aKeaHeUIKblIa axaTay
20 axata 1 AncHbl AxgbIHTKappakHbl ayc 3ya a3MHTO TObIIIOHBIPTaAIapa
acucreMakHbl emyikaaMpak aHbIIITyaM ATCHbI AX9bIHTKAppa AKOHCTUTY-
[IMa MaxXbbIH3ZaKAII80 a3bl a3biXgaellda MillamMapKya acliekTaaia, aHopMakaa
enIbIKKa KOHKpeT/a napboyr, @6aHTrbbl afKbliapa 3bIKaaom.

A3uH Mamapkya aHOpMaK@a, AKOHCTUTYIIMATS 30apakHbl aKOHCTUTYIIMA
MaxbbIH3AKAIIIB0 a3bl araaTapa aTaxyll, ayC axaarllipa uajaraaHza, Mall pbl-
119K3aM, 3aK9aH MUTbbl PBIMOVII.

YaaH3za abpu a3bixpapa Ma3KHbI AKOHCTUTYIMATO 30apa anypucTTd MUbI
3MOY aKaTiapa afHaMKbLIALIT.

XbIXb X0y Xacab ay3HbI ATICHbI AX9bIHTKAappa aKOHCTUTYIIMATD UYyPUC-
IUKIIMa3bl A3akeaHeuaKblIa axotadykaa 3, 39, 42, 70-74, 76, 77, 84, 99, 100-
103 Hanxrarac ukaTiaHbl ATICHbI AX9bIHTKappa AKOHCTUTYIIMATD 30apa

MIIbAaKOHATIEUT:

1. AticHbl AX®BIHTKAappa AToablulayaepaTs 3akoaHeuIkbulia axatay 20
axaTa 1 amkapakoa ATCHbI AX9bIHTKappa AKOHCTUTYIIMA MAKSIIOOUT Xda
MasxaTia3aaur.

2. AKOHCTUTYI[MAT® 30apa azbaMTa TIBIXOTOAHTAMYII, a3amiipa kKaaom,
a3aKoaH MUbl ayeuT MaHPbLIIapXda MHAPKHBI, ayC ayeuT UIIMAIIOY, axasa,
erbbIPT axPbIHTKAPPATO MUPATd OpPraHKoey aThIIaHTOM axajaHallxrapaTo
OpraHK@eM ypT PMaTI3ypaTs Xa€Koeu PhIIIbaKabIpraraapa aTaxbIM.

3. A6pu akaTIapa AKOHCTUTYIMATS 36apa aobuiman MHTepHeT-gakbaen
«ArncHbI AX9bIHTKappa AKOHCTUTYLIMATS 30apTa AfbippaTapa» akHy UKbbITI-
XbTAYII, Mapa yoac a3bixga@y ATICHbI AX9bIHTKAppa aKOHCTUTYIIMATS Uy PUC-
IMKIIMa3bl A3akeaHeuIKbIIa axaTay, 76 axaTakaa 2, 3 pbIkHbI Ma3IXbaraaToy
€rbbIPT aCyOMEKTKAAarbbl UP3bIIIBTTIYII.

Xanmoaawmpa 3ya ITnua 1. E.
Azbaeuaa XomubarnBuim JI. I1.
Tauma H. A.
bursaa A. 3.
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Nmenem
Pecniyonmmku A6xasus

ITIOCTAHOBJIEHMUE
KoHCTUTYIIMMIOHHOIO Ccyza
Pecriyonmuku A6xasus

Topod Cyxym, I1I0 eIy O MpoOBepKe KOHCTUTYIIMOHHOCTHU
07 okmsbps nonoyxeHuii uactu 1 crarbu 20 I'paskmaHCKOrO
2024 200a Kozaekca Pecrry6imuku AGxasms

KoHcTuTyiMoHHbIM cyn Pecriybnvku A6xasus B cocTaBe: IpeficeaTellb-
crByoulero — Ilpencenarens cyna [Munus [.3., n cypen: Xomkawmsuan JLII.,
buryaa A.3.u Tanus H.A.,

PYKOBOZCTBYSICh cTaTbeit 72! KoHcTuTynum Pecrybnmukmu A6xasus u cra-
ThsIMU 3, 6, 39,42, 70-74, 76, 77, 84,99, 100-103 Komekca Pecrrybnmku Abxa-
3111 O KOHCTUTYLIMOHHOW I0PUCOUKIAN,

paccMoTpes B CylleOHOM 3acefaHuM JIeJI0 O MPOBepKe KOHCTUTYI[MOH-
HOCTY mojoskeHnit yactu 1 cratby 20 I'paskgaHckoro Kogekca Pecry6mkm
Abxasusi.

[ToBOIOM K pacCMOTpPEHUIO Jiena IBUCS 3arpoc BepxoBHoro cyna Pecy-
6Ky A6xasusi. OCHOBaHMEM K PACCMOTPEHMIO Jiefia SIBMUIach OOHAPYKIUB-
11as1Csl Heollpele/IeHHOCTb B BOIIPOCE O TOM, COOTBETCTBYIOT JIX CTaThe 16
KoHctutyimmu Pecry6nyky A6xasusi ocriapuBaeMble 3asiBUTeNeM 3aKOHO-
TOJIOKEHMSI.

3actyiiaB coobieHne cyaei-qokaaaumkoB Xomkamsuan JI.II. u buryaa
A.3., uccinenoBaB B CyqeOHOM 3aceaHNM MTpeCcTaBIeHHbIe CTOPOHAMMU J0-
KyMEHTBI ¥ MHbIe MaTepuaibl, KOHCTUTYIIMOHHBIN cyn Pecrybmmkm A6xasust

YyCTAaHOBMI:

[ToBomom siBuoch moctyruBinee 25.06.2024 B KOHCTUTYIIMOHHBIN CYI
Pecrry6nmkm Abxasust obpaiienne BepxoBHoro cyma Pecrybnmky A6xasus
B (hopMe 3ampoca KaccaliOHHO KOJUIeTMM T0 TPaskAaHCKUM AenaM B CO-
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crase cygeit Kopcas 2.3., [Tmwiusg O.B., lllonus T.B. 1 nipuiaraemMmbie K HeMy
MaTepuaibl, OTBevalliee COIaCHO CIIpaBke pykoBoauTess anmnapara KoH-
cTuTynMoHHoro cyna Aka6a I.H. ot 01.07.2024 tpe6oBanusm Kopekca Pe-
crry6inKky A6xasust 0 KOHCTUTYIMOHHOM I0OPUCTUKLINN.

OcHoBaHueM /i1 obpaieHust B KOHCTUTYLIMOHHBIN cyn Pecrry6iky A6-
Xa3us SIBVWJIVCH TTOJIOKeHMsI ITyHKTa 3 yactu 1 cratbu 3 Komekca Pecrry6miku
Ab6xasusi 0 KOHCTUTYLIMOHHOM IOPUCOUKLINY B BUle OOHAPYKUBILECS, 110
MHEHMIO aBTOPOB 3aI1poCa, «HeOIpeleJIEeHHOCTH B BOITPOCE O TOM, COOTBET-
CTBYeT JIX OCIlapuBaeMoe MoyiokeHue — yactu 1 cratbu 20 'paxkgaHcKoro
Komekca Pecrry6nuku A6xasus cratbe 16 (Kaskaplit uesoBek obnagaeT Ipa-
BOM CBOOO/IbI TTepeBMKEHMST ¥ BIOOpA MeCTa XUTeIbCTBA, TAiHbI ITepenu-
CKM ¥ Apyrux cooburennit) Koncturyuyum Pecrry6mky A6xasmst.».

1. Ha paccmoTpeHnu KaccalMOHHOM KOJUIerMy 110 TPaKAAaHCKUM JlejlaM
BepxoBHoro cyzaa Pecrry6nuku Abxasus B coctaBe cyneit Kopcas 3.3., [Tunus
O.B. u lllonus T.B. HaxogUTCA rpaskgaHCKoe [e/o0 M0 MCKOBOMY 3asiBJIEHUIO
Kus3seBoit H.A. k KusaseBy C.H. 06 ornpeneyieH1 MecTa KUTeIbCTBA HECO-
BEPILIEHHOJIETHUX JeTeil II0 MeCTy >KUTe/IbCTBA MaTepu U YCTaHOBJIEHUU
TopsiIKa OOIIEeHMSI IeTel C OTI[OM.

[IpyHATMIO K PAacCMOTPEHMIO KaCCAllMOHHOM KOJIerMei I0 IpaxKaaH-
cKuM fAenam BepxoBHoro cyna Pecniyonmmky A6xa3snusi 0603HaUe€HHOTO Tpaxk-
IAHCKOTO Aena mpenuiectBoBano BbiHeceHMe (07.03.2024 T'yapbINICKUM
paliioHHBIM CYZIOM I10 MCKOBOMY 3asiBiaeHuio Kugasesoir H.A. onpeneneHns
O BO3BpallleHMM 3asiBJI€HUSI UCTILY, BBUIY HEOOXOOAMMOCTM €ro Iojadu B
CyxyMCKNii pailOHHBIN Cy[, TaK Kak oTBeTunK KHs3eB C.H., cormacHO UCKYy,
npoxkuBaer B ¢. mTyxa CyxymcKoro paiioHa Pecryommuku A6xasus.

B cBow ouepenb, CyxyMCKuit paiiOHHbBIN Cy[I, PYKOBOACTBYSICh 4aCThiO 1
cratby 20 I'pakmaHckoro Komekca Pecrry6mmky A6xasusi, MICKOBOe 3asiBiie-
Hue KuasizeBoii H.A. kK KusizeBy C.H. 06 omnpeniesieHMM MecTa XUTebCTBA He-
COBEPLIEHHOJIETHUX JIeTell 110 MeCTY KUTeIbCTBA MaTepy M YCTaHOBJIEHUU
Mopsiika OOIIEeHMS JIeTell C OTIOM, M TIPUJIOKEHHbIE K HEMY TOKYMEHTHI,
TaKke BO3BpaTWJl UCTLY, IO npudymHe oTcyTcTBUs ¢ 01.01.2024 Ha Teppu-
Topum Pecriyonuky A6xXasust permcTpanym 1o MecTy BpeMeHHOTO ITpeObIBa-
Hus oTBeTuMka Kussesa C.H.

KaccanmoHHas koierus o rpaxngaHckum genam BepxosHoro cyna Pe-
crry6iku Abxasus B coctaBe cyaeit Kopcas 3.3., TTunus O.B. u lllonns T.B.,
cumnTaet «moJioxkeHue yactu 1 cratby 20 I'paskmaHCcKOro Kogekca Pecrry6mm-
K1 A6xa3us He TMoAJieskaliM AeiiCTBUIO 13-3a er0 HEKOHCTUTYI[MOHHOCTHU
B TOV Mepe, B KaKOil B CCTeMe [elCTBYIOIero IpaBoOBOro peryaMpoBaHys
M B UX CyIeOHOM MCTOJKOBAaHMM CO3JAeT HEeOMpemesIeHHOCTh B BOIIPOCE
MIPONMCKU (PerucTpalun) U orpaHnuYMBaeT 3akperieHHoe craTtbeil 16 KoH-
ctutyuu Pecrybnmky A6xasus paBo IrpaskJaH CBOOOIHO MepeBUraThCs,
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BbIOMpPATh MeCTO MPeObIBaHMS U KUTEIbCTBA, U APyrue Mpasa, MpuHajie-
JKallyie KaKI0MY OT POKIEHUS.».

CornacHo nonosxkeHnto yactu 1 crateu 20 I'paskmaHckoro kogekca Pecrry-
6mMkM AGXa3usi MECTOM SKUTENbCTBA MPU3HAETCSI MeCTO, Te TrpakIaHUH
MPONMCaAH (3aperucTpupoBaH).

ABTOpBI 3a11poca apryMeHTHUPYIOT CBOIO TTO3UIINIO CIeIYIONMM 00pa3oM.

«Pecrryonmka A6xasust B cuity crtatbu 11 KoHncrutyuuit Pecrryonvku A6-
Xa3us IpU3HaeT ¥ rapaHTUPyeT IIpaBa U CBOOObI, 3aKperyieHHbIe BO Bceob-
mieii [lekmapaiym mpas 4eIoBeKka, B MeKAyHapOIHBIX ITaKTaX 00 9KOHOMM-
YeCKUX, COLMANbHBIX U KYJAbTYPHBIX IIPaBax, O Pa’kIaHCKUX U MOIUTHYE-
CKMX TIpaBax, APYTMX OOIIeNpr3HaHHBIX MEXIyHAPOIHO-TTPABOBBIX aKTaX.

CoracHO TIpaBOBBIM HOpMaM BceobGmieit [leknmapamyuu mpaB uyeloBeKa
(cT.13), MexxnyHapOoOoHOTrO IaKTa O IpakgaHCKUX, U IMOJIUTUYECKUX IIpaBax
(cT.12), KaskOpIit yeloBeK MMeeT MPaBO Ha CBOOOAY MepeABIsKeHMSsI, BHIOOD
MecTa IMpeObIBaHMS U KUTETbCTBA.

[IpaBo Ha BbHIOOP MeCTa XXUTENIbCTBA COCTABJSET YaCTh CBOOOIBI CAMOO-
npeneneHuy IMYHOCTU. [1o cMbIcy yKa3zaHHBIX HOpM KoHcTuTyuum Pecrry-
6Ky A6xa3usi OpraHbl rOCyJapCTBEHHOV BJIACTY YIIPABOMOYEHBI JIUIIIb
Ha yBeJOMUTEIbHYIO PErMCTPaLMIO Pe3y/ibTaTa akTa CBOOOJHOIO BOIEN3b-
SIBJIEHUST TpakAaHMHA TIPU BbIOOpE MecTa SKUTENbCTBA WIN MpeObIBaHMS.
VIMeHHO MO3TOMY y4YeT IpaXkAaH He MOXXeT HOCUTb Pa3peliuTebHOTO Xa-
paKkTepa M CIIY>KUTh OCHOBAaHMEM [JIsl OrpaHMuUeHNs [paBa rpakJaHuHa Ha
BBIOOD MeCTa KUTEeTbCTBA UM TTpeObIBaHMSI.

[Tponucka (paspelmnTenbHas perucTpalvsi) YCTaHABIMBAET IIPAaBOBOE
peryaMpoBaHue TaKMM 06pa3oMm, YTO MPUBOAUT K Upe3MepHOMY OrpaHuye-
HUIO TTPaBa rpakJaHMHa BbIOOP MeCTa JXUTEeIbCTBA UM TIPOKUBAHUS U T10-
HYKIAeT TpaskAaH K HapylleHnio 3aKoHa. Hukakmue mybamMyHble MHTEPECHI
He MOI'YT CTY>KUTb OIIpaBIaHMeM TaKOi CUCTeMbl IIPONCKH (paspelumnTeib-
Hasi perucTpanum), mpyu KOTopoit obuimanbHas IPoIcKa 1o IOCTOSHHOMY
MeCTY JXUTEeIbCTBA He COOTBETCTBYET (PaKTMUeCKOMY MeCTY ITPOKMBaHMSL.

[TonmoxkeHue 0 Iponycke (pa3pelnTe/bHON perncTpanum), Cogepskalye-
cs1 Buactu 1 cratbu 20 ['paskgaHckoro Komekca Pecrry6mky Ab6xasust, Bo3ja-
raeT Ha KakAOTO IpaskgaHMHaA 00S13aHHOCTD MTOJyYaTh OT aAMUHUCTPATUB-
HbIX OPTAHOB pa3pellieHye Ha MPOXXMBaHMe UM HaXOkKAeHle B MU30paHHOM
UM MeCTe, IIpefyCMaTpUBAOT aAMUHUCTPATUBHbIN KOHTPOJIb 3a IepeBu-
KEHMEM TPaK[IaH BHYTPU CTpaHbl. [Ipy 3TOM BO3MOXHOCTb MOIyYEHUS
IrpaXXJaHMHOM TAaKOTO paspelleHus B BUJe MPOMUCKM IIOCTaBIeHa B 3aBU-
CUMOCTb OT YCMOTPEHUS afMUHUCTPATUBHBIX OPraHOB, OCYLIECTBIISIIOIINX
MIPOIMCKY (pa3pelinTe/IbHYI0 PEerucTpaluio)».

[To MHeHMIO aBTOPOB 3allpoca «CUCTeMa MPOIMUCKU (paspeliuTenbHOM
perucTpaimm) CylmecTBeHHbIM 00pa3oM 3aTparMBaeT KOHCTUTYIIVMOHHbIN
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CTaTyC JIMYHOCTU: OTCYTCTBME MPONMUCKU (paspelinTenbHON perncrpauymn)
10 MecCTy (aKTMUeCKOro SKUTEbCTBA, a TAK)Ke 0TKa3 B MMPOIICKe (pa3pemm-
TeJIbHOV PerucTpainum), MOPoKAaeT MacCy COIMaTbHBIX TTPOOIeM, B 4aCT-
HOCTU, TPYAOYCTPOUTHCS, TIOMYUYUTh TMOJHOLIEHHYIO0 KBAIMGUIIMPOBAHHYIO
MeIUIIMHCKYIO TOMOIIb, TEHCMOHHOE obecIieueHne, ColaibHbie IT0COOUM,
QJIIMEHTBI U T.[I.

CpOK HaxOxJeHMs B TOM MM MHOM MecCTe MpeObIBaHMs AO/DKEH OIpe-
IeNsIThCS CaMUM rpakgaHMHOM. ET0 ycTaHOBJIeHMe roCyiapCTBOM HeJlOMy-
CTMIMO, ITOCKOJIbKY O3HAauaeT OTpaHNYeHMe CBOOOIbI BOTEU3bSIBICHUN TIPU
BBIOOpE MecTa IPeObIBAHMS. ».

B 3TOi1 CBSI13M C BBIIIEM3I0KEHHBIM KacCallMOHHAsI KOJIJIeT sl 110 rpaXkAaH-
CKMM fiesiam BepxoBHOTO cyna Pecrry6nkyu A6xasusi CYMTAET, UTO «0OHApY-
SKMJTaCh HEOTIpeZleJIeHHOCTD B BOIIPOCE O TOM, COOTBETCTBYET JiM MTOJI0KeHe
yactu 1 cratbu 20 I'paskgaHckoro Komekca Pecrybnmku A6xasust ctaTtbe 16
Kouctutynuit P.A. ipuMeHEHHOe CyZaMu IepBOM U IOJJieXalleil Ipume-
HEHMIO KaCCalMOHHOM KOJUUIETUY T10 TPaKIaHCKUM JieslaM BepxoBHOTO cyna
Pecrry6iku A6xasus.».

B o60cHOBaHMe CBOEI MO3UIMIM aBTOPBI 3aIIpOca TaKKe TMPUBOIST HOP-
MbI 3aKOHOZ,ATE/IbCTBA PsIia MHOCTPAHHBIX TOCYAAPCTB.

OHM mosarawT, UTO «B pacCMaTpMBaeMOM BOIPOCe SICHOCTb 3aKOHOJa-
TeJTbHOTO PETyIMPOBaHMS OTCYTCTBYeT. B maHHOM ciydyae Heobxommmas
CTereHb OIpele/IeHHOCTb TAKOTO PEryaMpOBaHMUs He MOXKET ObITb JOCTUT-
HyTa MyTeM Cy[leOHOro ero TOJIKOBaHMUS cygamu obiieii opucaukimm. Cy-
ne6Has TpaKkTMKa JEMOHCTPUPYET OTCYTCTBME eAMHO0OPa3HOTO MOAX0aa K
MIPUMEHEHMIO OCIIapMBaeMOro B HACTOSIIEM Jiejie HOPMbI: B OLHUX CJIydasix
CyZIbl UCXOAST U3 OTPAHUUUTEIBbHOTO UX IOHUMAaHMUS; B APYTUX Ke CIydasix
CyZIbl IPMHMMAIOT IPOTUBOMOJIOKHbBIE PELIEHNSI.

HeoHO3HaUHOCTP HOPMATMUBHOTO PEryIMpPOBaHUM MPENSITCTBYET afeK-
BaTHOMY YSICHEHMIO ero CofepskaHus, JOIyCKaeT HeorpaHMUYeHHOe YCMO-
TpeHue IyOIMYHO BJIaCTM B MpOLiecce MpaBONPUMEHEeHNsI, CO3/1aeT Mpe/I-
MOCBUIKY AJ151 aMUHUCTPATUBHOTO MTPOM3B0OJIa U M36MpaTeIbHOTO ITPaBoCy-
Ivisl, UeM OC/IabJisieT TapaHTUM 3aIIUThl KOHCTUTYILIMOHHBIX MPaB M CBOOO/I.
[TosToMy camo 1o cebe HapylIeHUs TPpeOOBAHMI OTIPeIeIEHHOCTY TTPaBO-
BOJi HOPMbI BITIOJTHE MOXET ObITh JOCTATOYHO [iJIsl IPU3HAHUS ee He COOT-
BeTcTBYIOMIEN KoHcTUTYyMu Pecrybimkm A6xasus.».

C y4eTOM BCErO BbIIIEN3IOKEHHOTO, KaCCAl[lMOHHAS KOJUIETUS M0 TPaXK-
IaHCKUM AenaM BepxoBHoro cyma Pecriybnukyu A6xasust B coCcTaBe cypmeit
Kopcas 3.3., [Tnnust O.B. u lllonus T.B., pykoBoacCTBysICh cTaTbeli 33 Kogekca
Pecrry6miky A6Xasusi 0 KOHCTUTYIIMOHHOM OPUCAUKINY TTPOCUT KoHCTH-
TYLMOHHBIN cyn, Pecrrybnuky A6xa3ust «Ipu3HaTh yacTb 1 ctatbu 20 I'pask-
IaHCKOro Komekca Pecrrybnmky A6xXa3us He COOTBETCTBYIOIIMM CTaThy 16
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KoHcturynuu Pecrry6nmky A6xasusi, B TO Mepe, B KaKOil B cuUCTeMe Jieli-
CTBYIOILIETO TTPABOBOTO PEryJIMPOBaHMUSI M B UX CyJeOHOM MCTOIKOBAHUM
CO3[aeT HeOoIllpelleJIeHHOCTh B BOIIPOCe IIPOIMMCKY (Perucrpanyunu) u orpa-
HUYMBAET 3aKpervieHHoe ctaTbeit 16 KoHctutyuum Pecrrybnuku Ab6xasmst
MpaBo I'paskIaH CBOOOIHO MepeIBUraThCsl, BLIOMPATh MECTO ITPeObIBAHMS U
KUTENbCTBA, Y IPYTYe IIpaBa, IPUHAAJIEXAILEero KaXI0My OT POXKIEHUSI».

2. KoHCcTUTYUIMOHHBI cyg Pecrrybnmmkm A6xasust, COT/IaCHO 4acTu 1 cTaTbu
2 Komexkca Pecriybnmmky A6xa3yst 0 KOHCTUTYIIVMIOHHOV I0PUCAVKIIAN, TapaH-
TUpyeT BepxoBeHCTBO KoHcTutymm Pecriy6nnku Abxasusi, obecrieunBaeT
peanusanuio IpUHLUIA pa3ie/eHus roCyLapCTBEHHONM BIaCcTU Ha 3aKOHO-
IaTeNbHYIO, VICTIOIHUTETbHYIO U CyoeOHYI0, TapaHTUPYeT OTBETCTBEHHOCTD
roCyAapcCTBa fepep rpaskIaHMHOM U rpakgaHuHa repej rocygapcTBOM.

B cooTBeTCTBUM C ITYHKTOM 3 4acTu 2 ctaTbu 72! KoHctutyuum Pecrry-
oMKy A6xasus, IIyHKTOM 3 yactu 1 ctaTbyu 46 KOHCTUTYLIMOHHOTO 3aKOHA
Pecriyonukn A6xasus «O cymebHOI BlIacTU», MyHKTOM 3 yactu 1 craTbu 3
Kopekca Pecriy6mky A6Xa3ust 0 KOHCTUTYIIMOHHOM IOPUCIAUKIIUYU U KOH-
KPeTU3SUPYIIUMU UX cTtaTbsaMu 32, 37, 38, 73, 100 u 101 Kogekca Pecmy-
6Ky A6Xa3usi 0 KOHCTUTYLMOHHOM 0pUCAUKLIM, KOHCTUTYLIMOHHBI CY[I
Pecrry6inky A6xa3us 1o 3arpocam CyZI0B ITpOBepsieT COOTBETCTBIE 3aKOHa,
MIPVMMEHEHHOTO0 WU MOJIJIeXKAIero MpMMeHeHNI0 B KOHKpeTHOM Jiene, KoH-
cTutyuuu Pecnyonukm A6Gxasusi, UCKIIOUUTENIbHO Ha MpeaMeT CymeOHOTro
IIPUMMEeHEeHMs OCIIapMBaeMOro 3aK0OHa.

Koncturytus Pecrryoimiky A6xasus B craThe 11 3akpermuia, uto Pecry6mm-
Ka A6xa3usi IpM3HaeT M rapaHTUpyeT ITpaBa M CBOOO[bI, 3aKperyieHHbIe BO
Bceobeii Jlekmapauym mpaB 4ejioBeka, B MexkmyHapogHbIX TTakTax o6 aKo-
HOMMYECKMX, COLIMAJIBHBIX U KYJIbTYPHBIX MTPaBax, O rPaXXIaHCKUX U TTOJIUTH-
YyecKux IpaBax, APYrux oo1enpru3HaHHbIX MEeXKIYHAPOJHO-TPABOBbIX aKTax.

CornacHo cratbe 12 KoHctutyuyum Pecrry6nuku A6xa3usi OCHOBHbIE Tpa-
Ba ¥ CBOOOIbI ITPMHAJIEKAT UEJIOBEKY OT POKAeHMsI. KaskabIit 4eToBeK pOXK-
naeTcsi CBOOOIHBIM.

U3 cratbu 16 Konctutyimn Pecniybnmukm A6xXasusi ciemyeT, YTO KaskIbIi
yeJIOBeK 00/1a7jaeT MpaBoOM CBOOOIbI MEPEABISKEHNST I BbIOOpA MeCTa K-
TeTbCTBA, TAHbI MIEPENUCKU U IPYTUX COOOIIEHMIA.

Tak, KaccauyoHHas Ko/uierus 1o rpakgaHCcKuM genaM BepxoBHOro cyga
Pecrry6nukm A6xasust B nutiie cymeit Kopcas 3.3., Imymmst O.B. u [lonns T.B.
OCIlapMBaeT KOHCTUTYLIMOHHOCTb yacTu 1 cratby 20 ['paXkaHCcKoro Kogexca
Pecrry6nku A6xasus.

O6s13aHHOCTb Cyma 00paTuUThbcsi B KOHCTUTYLIMOHHBIN CYH, C 3aIlpOCOM O
MpOBepKe KOHCTUTYIIMOHHOCTY 3aKOHAa B COOTBETCTBUM CO cTaTheii 72! KoH-
ctutyiuu Pecryonuku A6Xasust JUKTYeTCs, B YaCTHOCTM, HEBO3MOXKHOCTbHIO
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MIPUMEHUTD STOT 3aKOH TaK, YTOObI He 0Ka3aI1Ch HapyllIeHHbIMM ITpaBa U CBO-
6071bI CTOPOH PacCMaTPMBAeMOTrO CyJOM KOHKPETHOTO Jiefia, obecrieunBaTh
KOTOpBIE OH TMPpM3BaH B cuiy craThy 21 KoHctutyumy Pecriybmiky A6xasms.

Kak BuHO 13 copepskaHus 3anpoca BepxoBHOTo cyna 1 IpUIOKeHHBIX K
HeMy MaTepuajgoB OCHOBaHMeM [ijis1 obpaiieHus B KOHCTUTYLIMOHHBIN CYI
TOCTY>KMJIO paCCMOTpPEHME B CyJle KaCCallMOHHOM MHCTAHIIMM YaCTHOM XKa-
n06b! rpaxknanky KusizeBoit H.A. Ha Onipenenerne CyxXyMCKOTo paiiOHHOTO
cyma ot 09.04.2024 o BosBpaueHun uctiy Kaszesoit H.A. MCKOBOro 3asiB-
nennst K KasizeBy C.H. 06 ompeneneHnn Mecta SKUTEIbCTBA HECOBEPIIEH-
HOJIETHUX JieTeil 110 MeCTYy >KUTeJbCTBA MaTepy M YCTAHOBJIEHUU IOPSIKa
00OIIeHMS C HMMM OTLA.

CyxymMCKMIA paliOHHBIN Cy[, BEePHYJ MCKOBOE 3asiBJieHMe C IPUJIOXKEeH-
HBIMM K HeMy Matepuanamy ucrny Kusasesoit H.A. Ha oCHOBaHUM ITyHKTA
2 yactu 1 cratbu 133 I'pakIaHCKOrO MpolieccyaJbHOTO KojeKca Pecrry6mm-
K1 AGxas3ust BBUAY HEIIOACYIHOCTU MCKa, Tak Kak oTBeTunk Kusses C.H. He
3aperncTpupoBaH Ha TeppuTopun Pecrry6nuku A6xasusi u He oOpaiiacs B
TocymapcTBeHHYI0 MUTPALIMOHHYIO CTYy>KO0y Pecrry6mky A6xasust 3a 1mocra-
HOBKOJ Ha yuerT 110 MecTty npebsiBanusi. Cyn yKasan B cBoeM OmpenesieHun
or 09.04.2024, yTo B cooTBeTCTBMUM C 4yacThio 1 crtaTbyu 20 I'paskmaHCKOTO
Kopekca Pecrybimky A6xa3ust MeCTOM KUTEIbCTBA MPU3HAETCSI MECTO, T/ie
rpakJaHMH MPONUCAH (3apeTuCTPpUPOBAH).

KaccanuoHHas ko/ierus 1o rpaxxgaHckum genam BepxosHoro cyna Pe-
crry6nkmu A6xasusi, paccMaTpuBasi yKazaHHOe TpakJaHCKoe J1eo TI0 YacT-
HOJ/ 3kaj00e 1CTIa, 06HaPYKIIa HEOTIPeIeIeHHOCTD B BOITPOCE O TOM, COOT-
BeTCTBYeT v HopMa yactu 1 cratby 20 I'paskgaHckoro Kopekca Pecry6inku
Ab6xasus monoxkeHusm ctaTbu 16 Koncturtyimm Pecrry6nky A6xasusl.

ABTODBI 3a11poca CChIIAITCS Ha MEXAYHAPOAHbIE TTPAaBOBbIE aKThI, KOTO-
peie B cuiy cratbu 11 KoHctutyimum Pecrryonvkyu A6Xasus MPU3HAIOTCS U
rapaHTUPYIOTCS Ha TeppuUtopum Pecrybnmuku A6xasmusi. DT MeXIyHAPO/I -
HbIe JOKYMEHTHI IMPOBO3I/IANIAIOT CBOOOAY YesloBeKa Ha IepeBIDKeHNe U
BBIOOD MeCTa KUTEeTbCTBA.

Taxk, 1o cmbIcy, cTaThs 16 KoHctutyuym Pecrry6inky A6xa3usi rapaHTU -
pyeT KaXXI0My, KTO Ha 3aKOHHBIX OCHOBAHMSIX HAaXOOUTCS HA TePPUTOPUU
Pecrry6inku A6xasusi, 6ecripernsiTCTBeHHOe MPaBo CBOOOAHO TepeBUraTh-
CSs1 ¥ BBIOMpATh MeCTO KUTENIbCTBA. [laHHOe ITPaBo, KaK ¥ MHbIe KOHCTUTYII-
OHHbIE TTpaBa 1 CBOOOABI YeJIOBEKA U TPaKIaHMHA MOTYT ObITh OTPaHMYEHbI
TOJIBKO KOHCTUTYLIMOHHBIM 3aKOHOM, IPUHMMAaeMbIM B COOTBETCTBUM CO
cratbeit 35 Koncturyunun Pecriyonmku A6xasus. [Ipy aTom, rmpormcka (pe-
TUCTpaLMs) IPakgaH B TOM CMbIC/IE, B KAKOM 3TO MPeIyCMOTPEHO 4acThio 1
cratby 20 I'paskpaHckoro Kopekca Pecnyonmkm A6xasusi He MPOTUBOPEUNT
KoHctutytnuu Pecriybnmku A6xasus.
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KoHCTUTYILIMOHHOE TpaBO Ha CBOOOMY IepenBMskKeHMSI M BbIOOp MecTa
SKUTETbCTBA MCXOISI M3 TPAOUIIMIOHHOTO JieJIeHMsI ITpaB 1 CBOOO/, Ha MTOUTH-
YyecKue, COUMaIbHO-3KOHOMUYECKME U JINYHBIE (TPaKOaHCKME), OTHOCUTCS
K TpYyIIIe JUYHBIX IIPpaB ¥ OTBevaeT BCeM IpU3HAKaM, IPUCYIIUM TaHHOMN
rpyTime MpaB 1 cBOOO[, yenoBeKa. Vicxoas 13 aHalM3a MUCCaeayeMoro mpasa
KaK CyOBeKTMBHOTO, IO, IPaBOM Ha CBOOOY TepeABIKEHNST U BHIOOD Me-
CTa XUTEJIbCTBA MTOHMMAETCS MPUPOXIEHHAs, HeOTUy>X1aeMast KOHCTUTY-
LIMOHHO 3aKpeIiIeHHasi BO3MOKHOCTD UesIoBeKa, 3aKOHHO HaxXOsIIerocs Ha
TePPUTOPUM CTPAHBI, OECTIPEIISITCTBEHHO ITepeMeniaThCsl M BBIOMPATh MECTO
CBOEro MOCTOSSHHOTO MJIM BPEMEHHOTO MPOXMBaHMUs. UTO KacaeTcss HeOoT-
YYXIaeMOCTM JIMIHBIX TIPaB ¥ CBOOO YesioBeKa U rpakJaHMHa, TO JaHHbIA
MPU3HAK €CTECTBEHHBIX MPAaB 03HaYaeT HeJOIyCTMMOCTbh HEOTIPABAAHHOTO
BMellaTeIbCTBa roCcygapcTBa B chepy JIMUHOI CBOOOIBI.

Kak BuAHO 13 3ampoca U NpujiaraeMbiX K Hemy MatepuaioB ucrer Kus-
3eBa H.A. n orBeTuuk Kusi3zeB C.H. AB/ISIIOTCS MHOCTPAHHBIMU I'PasKIaHAMMU.

[IpaBoBOe MOIOKEeHMEe MHOCTPAHHBIX rpaxkaaH B Pecrrybnuke A6xasusi, a
TaKke peryaMpoBaHNe OTHOLIEeHUT MeXIy MHOCTPaHHBIMMU TpaskJaHaMu, C
O HOV CTOPOHBI, ¥ OpTaHaMM rOCyIapCTBEHHO BJIaCTU, OpraHaMu MeCTHO-
ro CaMOyTpaBJIeHUs, U UX JODKHOCTHBIMU JIUIIAMU, C IPYTOJi CTOPOHBI, BO3-
HUKAIOIMe B CBSI3Y C ITpebbiBaHMEM (TIPOKMBAHMEM) MHOCTPAHHBIX TPaXk-
naH B Pecriybivike A6xasusi 1 OCyIIeCTBIEHMEM MMM Ha TeppuTopuu Pecrry-
6Ky A6xasust TPyHLOBO, MPeATIpUHUMATEIbCKON M MHOM JIesiTeTbHOCTYI
omnpezeneHbl 3akoHOM Pecrybnuku A6xasus ot 26.01.2016 N2 4018-c-V «O
MIPaBOBOM ITOJIOXKEHUM MHOCTPAHHBIX TpakaaH B PecrryOinke AGxasusi».

3aKOHOZATEeIbCTBO O MIPABOBOM ITOJIOKEHMUM MHOCTPAHHBIX IPaskgaH B
Pecriybnuke A6xa3usi oCHOBbIBaeTCst Ha KoHctutyuun Pecrybnmkmu Abxa-
3MS ¥ COCTOUT U3 YIIOMSIHYTOr'O 3aKOHA, MHBIX 3aKOHOB Pecmybmky Ab6xa-
31, a TaKXe MPUHSTBIX HA UX OCHOBAHMUM APYIMX HOPMATUBHBIX MIPaBO-
BbIX aKTOB. Hapsay ¢ 3TMM MpaBoOBOe IMOJI0XKeHe MHOCTPAHHbIX IPaXkaaH
B Pecniy6iuke A6xasus orpenessieTcs MeKIyHapoaHbIMM TOTOBOpamu Pe-
CITyosIMKY A6Xasus.

Pecrry6inka A6xasust — CyObeKT MeXIyHapomHOTro mpasa (ctaTbsi 3 KoH-
ctutyuuu Pecriybnuky A6xasus), SIBISIETCS HOCUTEIEM MEXKTYHAPOIHBIX
npaB U 00s3aHHOCTEN, BO3HUKAWIINX B COOTBETCTBUM C OOIIENpU3HAH-
HBIMIM HOpMaM¥ MeXAYHapOJHOTO MpaBa, IpM3HaeT U rapaHTUpyeT ImpaBa
" cBOOOMBI, 3aKpervieHHble BO Bceobmieir lekmapainuy mpaB 4eioBeKa, B
MeXIyHapoIHbIX MaKTaX 00 3KOHOMUYECKUX, COLMATbHBIX U KYAbTYPHBIX
MpaBax, O TPAXIAHCKUX U TOJUTUYECKUX TTpaBax, APYTrMx OOIIernpu3HaH-
HBIX MEXIYHAPOLHO-ITPAaBOBBIX aKTaX.

B cooTBeTCcTBUM C IIYyHKTOM 1 cTaTbhu 12 MeXXayHapOgHOIO aKTa O rpax-
OAHCKUX U MOJUTUYECKUX MpaBax KakAoOMYy, KTO 3aKOHHO HaXOOUTCS Ha
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TePPUTOPUM KaKOTO-IMO0 roCcyaapCTBa, MPUHALIEXKNUT, B Mpeaenax 3TOii
TepPUTOPHUHU, TIPABO HA CBOOOMHOE IepenBIsKeHMe 1 cBoOOAa BbIOOpa Me-
CTOKUTETbCTBA.

TeM caMbIM KOHCTUTYLMOHHbIe TpeGOBaHMs IOAJIeXXaT COOIIOIEHNIO
U TIpU ompefe/ieHNM U TIpUMMeHeHUM TIpaBuI peobIBaHUS (ITPOSKMBAHMS)
B Pecrry6rinke A6xa3ust MHOCTPAHHBIX TPakaaH ¥ Uil 6e3 rpakaaHCTBa, a
TaK)ke HOpM 00 OTBETCTBEHHOCTH 3a UX HapylleHue.

CooTBeTCTBEHHO Ha TeppuTopuu Pecmybnmmkm A6xasusi, muiiam, He Co-
CTOSITIVIM B rpakgaHcTBe Pecrybmmky A6xasusi, obecrieueHa BO3MOKHOCTh
peanu3anymu o6IIeNprU3HaAHHbBIX IIPaB U CBOOOJ, YelioBeKa U rpaXJaHnHa, B
TOM 4MC/Ie U TPaBo CBOOOMLI MepeaBykeHus (craTbst 16 KoHcrutyinum Pe-
crry6ky A6xXasust), UTO HAXOAUT CBOe oTpaskeHme B IToctaHoBmennn Kabu-
HeTa MuHucTpoB Pecrry6nmuku A6xasus ot 13.10.2023 N2 106 «O6 yTBepsk-
nenuu Ilopsiika ocylecTB/IeHUS yueTa MHOCTPAHHbBIX I'PaKIaH U Il 6e3
IPaKIAHCTBA 10 MECTy BPEMEHHOTO MpeObIBaHMSI Ha TeppuTopuu Pecrry-
6Ky A6xa3usi», COrJIacCHO KoTopoMy B Pecrry6iike A6xasust OCyIleCcTBJIsI-
eTCsl yueT MHOCTPaHHBIX I'PaskIaH U JuIl 6e3 TpakaaHCTBa 10 MeCTy Bpe-
MEHHOTO IMpebObIBaHMS — (PUKcaIMs B YCTAHOBJIIEHHOM ITOPSIIKE CBeIeHMIA
0 HaxoXJeHMM MHOCTPAHHOTO TpakJAaHMHa UM Jaulia 6e3 rpakIaHCTBa 10
MECTY ero BpeMeHHOTO0 ITpeObIBaHMsI Ha TeppuTopum Pecrrybmmkm A6xasusi,
0 TIepeMeNeHNsIX MHOCTPAHHBIX TpakaaH U NI 6e3 rpakaaHCTBa Ha Tep-
putopuu Pecriyonmukmu A6xasus.

B sT0li CBsA3M oOcnapuBaemble nosiokeHust yactu 1 cratbu 20 I'paxk-
IaHCKOro Kopekca Pecryomuky A6xasus (wacThb repsast) oT 13.07.2006 N2
1409-c-XIV, paccmaTprBaemMbie KOHCTUTYLIMOHHBIM CynoM Pecrryonmku A6-
Xa3¥sl BO B3aMMOCBSI3Y C KOMILIEKCOM ITPAaBOBBIX HOPM, 3aKperieHHbIX B
3akone Pecrry6mky A6xasust oT 26.01.2016 N2 4018-c-V (pen. ot 03.04.2024)
«O TpaBOBOM ITOJIOXKEHUM MHOCTPAHHbIX TpaxkaaH B Pecrybnvike A6xa3usi»
U B IPYTUX HOPMATUBHBIX aKTaX, OTIPeIEJISIIOIINX TTOHSITIE «MeCTO KUTEb-
CTBa» U CBSI3aHHBIE C HMM IIpaBa M 00SI3aHHOCTM, KaKOii-MO0 Heorpeze-
JIEHHOCTM, Ha Hall B3IJISIZ, He COoOepsKar.

[JaHHbBI/ BBIBOA, TAaKKe COOTHOCUTCS C TpennucaHusImMmy KoHBeHIUM O
3alMTe IIpaB YejI0BeKa ¥ OCHOBHBIX CBOOOJ, ee CTaTbsIMM 3 1 8, a Takxke
¢ Jexnapauueit o rpaBax 4yejoOBeKa B OTHOUIEHUM JIULI, He SIBJISIIOIIVXCS
IrpaskJgaHaMM CTPaHbl, B KOTOPOM OHU MPOXKMUBAIOT (MIpUHITA ['eHepanibHOI
Accamb6meeit OOH 13 meka6bpst 1985 r.), mpoBoO3IIamIaIieil, B YaCTHOCTH,
YTO ee TOJIOKeHMSI He JO/DKHBI TOJKOBAThCSI KaK OrpaHMYMBAIOIINe TPaBO
rocygapcTBa MPMHMMATh 3aKOHBI U TTpaBua, Kacarolyecs yCI0BuUit mpeobl-
BaHMS HA €T0 TePPUTOPUM MHOCTPAHIIEB, WJIM BBOAUTD PA3IUUUS MEXAY eT0
rpaskgaHaMy ¥ MHOCTPAHILAMM U Kak AOMYCKalollye He3akKOHHOe MPUCYT-
CTBME MHOCTPAHILIA B TOCyAapcTBe (ITyHKT 1 cTaThs 2).
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Peructpainys rpaxkaaH o MecTy IpeObIBaHUSI U 110 MECTY YKUTEeIbCTBA,
B TOM CMbICJIe, B KAKOM 3TO He npoTuBopeunT KoHcTuTyuum Pecry6nmku
A6xasust, SIBJISIETCS TPeAyCMOTPEHHBIM 3aKOHOM Pecrry6imiky A6xa3us cro-
co60M X yueTa B IIpejesiax TeppUTOPUM TOCYIAPCTBA, HOCSIIUM YBeIOMU-
TebHBIV XapaKkTep ¥ OTpaKawIIuM GakT HaXOKAeHUS TpaxkaaHmnHa (MHO-
CTPAHHOTO TPakIaHMHA WM JTUIIA 6e3 IPaskJaHCTBa) IT0 MECTY IPeObIBaHMS
WU XKUTENbCTBA HAa TePPUTOPUM CTpaHbl. OpraHbl pernMcTpalioHHOrO yye-
Ta YIIOJTHOMOYEHbI JIUIIb YIOCTOBEPUTH PAKT CBOOOJHOTO BOJIEU3bSIBICHUS
rpaskgaHnHa (MHOCTPAHHOTO ITpaskIaHMHa MM InIla 6e3 rpaskgaHCTBa) IMpu
BbIOOpE MM MecTa MpeObIBaHMS U KUTENbCTBA B Pecrrybnuke A6xasus, 1oa-
TOMY PETrMCTPAIMIOHHbIV YUeT He HOCUT pa3pelnTebHOTO XapaKTepa, Kak
Ha 3TO YKa3bIBAIOT 3aSBUTEIN.

[Ipu onpeneneHnn ycaoBuii peanmsanym GyHIaMeHTaIbHbIX O0LIeNpu-
3HAHHBIX MPaB ¥ CBOOO, HAIMOHAIbHBIN 3aKOHOAATENb, VICXOS U3 TIPUH-
I[/TIa PaBEHCTBA M BBITEKAIOUIMX M3 HErO KPUTEpPUEB Pa3yMHOCTU, HEOO-
XOAMMOCTM M COpa3MepHOCTH, obecrieunBaeT 0ajlaHC KOHCTUTYLMOHHBIX
IIEHHOCTe, OCYIIEeCTBJIsISI peryiupoBaHye JaHHBIX OTHOILIEHUI C y4yeToM
CKJIaJbIBAOIENiCcsI 0OCTAaHOBKM B rocymapcTse. IIoTomy mmpaBumiia, yCTaHOB-
JIeHHbIe IPAKIAHCKMM 3aKOHOIATEeNbCTBOM Pecrybnuku Ab6xasusi, mpume-
HSIIOTCSI K OTHOIIEHMSIM C YYaCTVeM MHOCTPAHHBIX TPakaaH, Ul 6e3 rpax-
IAHCTBA ¥ MHOCTPAHHBIX I0PUIAMYECKUX JINI], €CJIV MHOE He TpeayCMOoTpe-
HO 3aKOHOM. MIHOCTpaHHbIe IrpaxkaaHe Moiab3yloTcs B Pecrybike A6xasus
MpaBaMM ¥ HeCyT 0OSI3aHHOCTYM HapaBHe ¢ rpakmaHamu Pecrry6nmku A6xa-
3Us1, 3@ VICKJTIOUEHMEM CIyYaeB, MPeIyCMOTPEHHbBIX 3aKOHOM Pecmy6nmmkum
Ab6xa3us (craTbs 4 3akoHa Pecrry6sinku A6xasust «O ITpaBOBOM ITOJIOSKEHUM
MHOCTPAHHBIX TpaskaaH B Pecrrybimke A6xa3usi»).

13 cratby 382 ['paskmaHCKOTO MPOIIECCYaTIbHOTO KomeKkca Pecrry6mykm
Abxasus cyielyeT, UTO rpakJaHCcKasi IpolieccyaabHasl MPaBOCIOCOOHOCTD U
IeeCcroCOOHOCTb MHOCTPAHHBIX TPaXKIaH, il 6e3 rpakIaHCTBa OMpe/ess-
IOTCST MX JIMUHBIM 3aKOHOM. B TO ke BpeMsl, B C/Iy4ae eC/ii MHOCTPAHHbIN
rpaskgaHNH MMeeT MeCTO XKUTeIbCTBa B Peciybinmke A6xa3usi, ero JTMYHbIM
3aKOHOM CUMTaeTCs abxa3CKoe MpaBo. AHAIOTMYHASI HOPMa COIEPSKUTCS U
B cTathbe 1180 I'paskmaHcKoro Kogekca Pecrrybamkm A6xasust (4acTb TPEThS).
Taxkum 06pa3om, TpaBo CBOOOAHO MepeIBUraThCsl, BBIOUPATh MECTO MTpeobI-
BaHMS U XXUTeIbCTBA Pecrmybkoii A6xasust 3aKperieHbl IUIIb 3a TEMU, KTO
3aKOHHO HAXOOWUTCSI HA TEPPUTOPUM TOCYHApPCTBA, YTO TAKXKe COIIACYeTCs
¢ monoxkeHussmu cratbu 30 KoHcrutynum Pecrry6inkmu A6xasust 0 TOM, YTO
KayKIIbIi1 yeJI0BeK, Haxoasimuiics B Pecry6mmke A6xasust, 00s13aH COO/TI00aTh
KoHcTuTy1mio 1 3akoHbI Pecrry6mky A6xasusl.

Cama HOpMa MaTepuaJbHOTO ITpaBa u3joxkeHa B yactu 1 cratbeu 20 I'pask-
IAaHCKOTO KozeKkca Pecrybimmku A6xasusi TakKMM 06pa3oMm, UTO He TTIOPOKAaeT
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HUKAaKMX MPaB UM 00513aHHOCTEN Y rpakaaH (MHOCTPaHHbIX TpaXkaaH UK
1, 6e3 TpaskAaHCTBa), KaK 3TO YBSI3aHO aBTOpaMu 3aIpoca, a Juib aedu-
HUTUBHO OMpeJesiseT B PaKIaHCKOM MPaBe, YTO MOHMMAEeTCs TTOL, «<MeCTOM
SKUTEIbCTBAY.

Kpome TOro, ocrapuBaemoe 3asiBUTe/IeM 3aKOHOIIOJIOXKEHMe He pery-
JIMPYeT OTHOIIEHMSI, CBSI3aHHbIE C BLIDOPOM MeCTa JXUTEeIbCTBA (MTpebbIBa-
HMSI), 8 TOTOMY KOHCTUTYLIMOHHBIE [TpaBa IPakaH (MHOCTPAHHBIX TPasKIaH
u i 6e3 TpaxkIaHCTBa), IepeuncIeHHble B 3a1Ipoce Cyaa, HapylaThCsl He
MOryT. OTCYTCTBME y YIIOTHOMOYEHHbBIX OPTaHOB CBEJIEHUI O PEruCTpalun
(IPOMMCKM) OTBETUMKA HE MCK/IIYaeT BO3MOKHOCTb YCTAHOBIEHUS CyIOM
(akTHUeckoro MecTa ero BpeMeHHOTO MpPOXMBaHMS (MIpeObIBaHMS) Kak
MHOCTPAHHOTO IPaskIaHMHa Ha TeppuTopuu Pecrryommky A6xa3ust Ha OCHO-
Be IPYI'UX JaHHbIX, He 00s13aTelbHO UCXOISIINX OT OPTAaHOB rOCyIapCTBEH-
HOTO PEernCTPaLMIOHHOTO yUeTa.

CraTbs 26 I'pakmaHCKOTO MIPOIeCCyabHOTIO Komekca Pecryonuky A6xa-
31, PEryJIMpyrolasi mopsifoK MpeabsiBJIeHNsT MCKa MO0 MECTY >KUTeIbCTBa
UM MeCTy HaxXOXIeHMs OTBeTuMKa, YCTaHaB/IMBaloIlasi obIee IMpPaBUiIO
ompeeeHs MOACYAHOCTY TPAKIAHCKNUX JIeT Cy[laM OOIIel I0pUCAVKIINN
Pecriybmmkm A6xasusi, KOHKpeTu3upyerT ctaThbio 21 KoHctutyium Pecrry6sm-
K1 A6Xasusi, ¥ BBICTyTAeT MPOIeCCyaabHOl rapaHTuelt obecrieueHus BO3-
MOXXHOCTU peanu3alyiyi HeOTUYXKIAaeMOro OCHOBOMOJIATAIoIIero rnpasa Ha
CyeOHYIO 3aIIUTY.

lapanTueit peanusanyuy OOIIENPU3HAHHBIX TPAKTAHCKUX IpaB B Pe-
crry6ike A6xasus SBJSIETCS, B TOM 4YMC/Ie 3aKpervieHHOoe U B craTbe 27
I'pakIaHCKOTO MpoleccyaqbHOro Komekca Pecmyonmmkm AGxasus MpaBUiio
0011eTeppUTOPUATBHOI TTOACYIHOCTH TI0 BBIOOPY MCTIIA, TO €CTh CBOOOIA
BO3MOSKHOCTY BbIOOpA VICTIIOM Cy/ia /IS IIPEIbSIBJIEHNST VICKA K OTBETUMKY,
UYTO TaKKe He MPEeISITCTBYeT OTBETUMKY SIBUTHCS B Cy[l, 03HAKOMUTBCS C TPe-
60BaHMSIMM UCTIIA U TIPEACTAaBUTDH CBOV BO3PasKeHMSI.

B 3T071 cBsI3U KOHCTUTYIIMOHHBIN Cy[l OTMEYaeT, UTO camMa I1o cebe ocria-
puBaemasi Hopma vactu 1 cratby 20 I'paskgaHcKoro Kogekca Pecry6nuku
Ab6Xa3usi HOCUT AeKJIapaTUBHbBIN XapakTep M He OrpaHMUYMBAET BO3MOXK-
HOCTb peanm3anyy O6menpu3HaHHbIX JIMYHBIX TIPaB ¥ CBOOOA, MHOCTPaH-
HBIMM TpaXkJaHamu Ha Tepputopun Pecrybmku A6xasusi, UTO B CBOIO Oove-
penb He TpefrioysiaraeT ee MPOM3BOABHOIO MPUMMEHEHMs cymaMy o0Iei
IOPUCAUKIIVMN.

OcnapuBaHue 3asiBUTENSIMY HOPMbI MaTepUaabHOTO [TPaBa, HaxXOAsIeli-
Cs1 B TECHOJ B3aMMOCBSI3MU C IPOLIECCYaTbHbIMM, PErYIUPYIOIIMMU BOMIPO-
ChI TIOACYIHOCTY IPAKIAHCKMX M€ CyaaM OOIei I0pUCAUKINKA, HUKAK He
MOTYT BBICTYMATh Kak OrpaHMYMBalole cBOOOAY 3aKOHHOTO HaXOXIeHMs
Ha TeppuTopun Pecrybauky A6xasmsi 1 BbIOOpa mMecTa MpebbIBaHUST UK
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>kutenbcTBa. Cyn 001ei I0pUCAUKIIMY, UCXOS U3 TTPABOBOTO MPUHIIMUIIA B
KOHCTUTYLIMOHHOM IIpaBe — IMPe3yMIILIUM KOHCTUTYLIMOHHOCTY, He BIIpaBe
MPOU3BOJIbHO, HEMOTMBMPOBAHHO OTKAa3aTbhCsl OT MIPUMEHEHMS B KOHKPEeT-
HOM [IeJie COOTBETCTBYIOIIMX TONIOKeHMI 3aKoHa Pecrybnmku A6xasus, a
00s13aH IaTh MM OILIEHKY U, IPUIS K BBIBOAY 00 MX HEeCOOTBETCTBUM KOH-
ctutyuuu Pecrybnuku A6Gxasusi, IPUBECTU MCUYEPIIbIBAIOIINE ITPABOBbBIE
apryMeHThI B 1OKAa3aTeIbCTBO CBOEN MO3ULIMM, @ UTO KaCcaeTCs HeCoInacusl
3asBUTENSI ¢ TpeboBaHMsIMM 3akoHa Pecmybnmmkm A6xasms ot 26.01.2016
N2 4018-c-V (pex. ot 03.04.2024) «O nmpaBOBOM II0JIO)KEHMM MHOCTPAHHBIX
rpakmaH B Pecrryonmke A6xasusi», 00S3bIBAIOIIMMIM MHOCTPAHHBIX TPaskIaH
TOJTyYUTh pas3pelinTebHble U MHbIe JOKYMEHTHI [JIS JIeTIM3alui CBOETO
npe6bIBaHMSI Ha TeppuTopun Pecry6mukyu A6xasusi, He MOXeT ObITh TIPU-
HSITO KaK 0e3yC/IOBHBIN apryMeHT B KOHCTUTYIIMOHHOM CyZIOITPOM3BOICTBE.

K Tomy ke uccienoBaHue MaTepuaaoB KOHKPETHOTO IPaXkaaHCKOTO Jiea,
OIIeHKA O0OCTOSITEeILCTB, 0OYCJIOBUBIINX IMPUMEHEHNE B HEM Te€X MJIM MHBIX
HOPM MaTepPUaIIbHOTO U IMPOLeCCYaJbHOIO MPaBa, a TAKXKe MPOBePKa 3aKOH-
HOCTY ¥ 000CHOBAHHOCTY COCTOSIBIINXCSI CYAeOHBIX PEIIeHUi1, B TOM UMCIIe
B YaCTU UCTOJIKOBAHMS U IIPUMEHEeHUsI OCIIapMBaeMbIX HOPM IPa>kIaHCKO-
ro MpaBsa, paspelieHne BOnpoca O MOACYTHOCTY KOHKPETHBIX TPKIAHCKUX
nen, SIBJSIIOTCS TIPepOoraTUBOi CyAoB 00IIeli IPUCIAUKIINU M B KOMIIETEH-
1m0 KoHerutynmonHoro cyga Pecrryonmky A6xasust He BxogsaTt. KOHCTUTY-
LMOHHBIN Cy[, peliaeT UCKIIUYUTETbHO BOIIPOCHI MpaBa (4acTb 2 CTaTby 3
Komekca Pecrry6mky A6xasusi 0 KOHCTUTYIIMOHHOM OPUCIUKIIIN).

YunuTbIBas BbllIeN3I0KeHHOe, KOHCTUTYLIMOHHDIN CYZ, He HAXOOUT OCHO-
BaHMI 115 Tipu3HaHMs daKTa HapylleHMUs] KOHCTUTYIIMOHHBIX MTPaB rpaxk-
naH rojgoskeHussMu yactu 1 cratby 20 I'paskmaHcKkoro Kogekca Pecry6ikm
Abxasmusl.

[IpoBepka ocrnapuBaemMoro 3aKOHOIIONIOKEHUSI C TOUKM 3PeHUST OLeHKU
(akTHUeCKMX 00CTOSTENBCTB IPAKIAHCKOTO CIIOpa ¥ BbIOOpa HOPM, TTOIjIe-
JKaIMX IPUMEHEHMIO IIPU pas3pelleHU KOHKPEeTHOrO Jiejia, He OTHOCUTCS
K KomreTeHI[M KOHCTUTYIMOHHOTO Cy[ia, aHaJIOTUYHO TOMY, KaK He OTHO-
CUTCS K eT0 KOMITeTeHIMM CyneOHbI HaI30p 3a eAuHOOOpasmeM 1 rpume-
HeHMeM HOpM cymamu Pecrry6iky A6xasus.

OcmapuBaeMble 3aIBUTENSIMU HOPMBbI, HaXOASIIMeCcsI B HODMAaTUBHOM
eIMHCTBE C MHBIMM TOJIOKEHUSIMU TPaXXAAHCKOTO 3aKOHa M Ipoiiecca, He
npenaTcTBoBaiM KaccauMOHHOM KOUIerny Mo rpakgaHCKuM nenam Bep-
XOBHOTO cyza Pecrybmky A6xa3ust mpy pacCMOTpeHMM kano6bl KHs13eBoii
H.A. Ha cocrosBiumecs pemenus I'yapoiniickoro u CyxymMCKOro paiiOHHBIX
CyIOB OLIEHUTb MMEIOIIMecs: B TPKAAHCKOM Jiejie JoKa3aTe/lbCTBa U yCTa-
HOBUTb MHTEpeCYIIliie 00CTOSITebCTBA B TIOTHOM 00beMe C yUeTOM MMelo-
myxcst maHHbIX 06 oTBeTunKe KHsizeBe C.H., 6e3 KaKOro-imbo yiieMIeHus
KOHCTUTYLMOHHBIX IIPaB YY4aCTHUKOB IPaskIaHCKOrO IIpolecca.
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Kpome Toro, aHa/in3 npuBeJeHHbIX 3asBUTEIEM 10BOLOB 00 OTCYTCTBUM
eIMHO00pa3HO¥ CyIebHO MPaKTUKY 10 3aTPOHYTOMY MMM BOTIPOCY TOKa-
3aJI, YTO TAaKO¥ BBIBOJ, KOHCTAaTUPOBAH KaccanmoHHO Ko/lermen 1mo rpax-
IaHCKuUM paenam BepxoBHoro cyna Pecriybnuku AGxa3ust AUIIb Ha OCHOBE
IBYX COCTOSIBLIMXCSI IO OOHOMY TPaKOAaHCKOMY ey I0 UCKy KHa3eBou
H.A. perennii cymoB o61ieit opucaukuym — Nynpslmiickoro n CyxyMCKOTo
pPaliilOHHBIX CYIO0B.

Takum obpasom, yactb 1 cratey 20 I'paskmaHckoro kogekca Pecrry6immku
A6xas3usi B cuCTeMe AeCTBYIOIIETrO IPAaBOBOTO perynpoBanms Pecryonmkm
Ab6xasusi He CoepKUT HeOoTpeleIeHHOCTY C TOUKYM 3pEeHMs ee COOTBeTCTBUS
KoHcTuTyimm A6xas3mu B TOM acIiekTe, B KAKOM OHA OCTIapMBaeTCs 3asiBU-
TeJISIMU, 110 COLEPKaHUI0 HOPM M3JIO’)KeHAa YeTKO M KOHKPETHO, He MOXKeT
BOCIIPMHUMATBCS IBOSIKO.

OcmaprBaeMbie HOPMbI [IPpaBa, KOHCTUTYLMOHHOCTb KOTOPBIX MOAJIEXUT
IIpOBepKe K Haualay paccCMOTpeHus feiia B KOHCTUTYLIMOHHOM Cye, He OT-
MEeHEeHbI U He yTPaTUIN CUILY.

Panee 1o mpeamety obpaiieHnst KOHCTUTYIIMOHHBIM CYIOM ITOCTAHOBJIE-
HMe, COXpaHsollee CBOK I0PUIANYECKYIO CUITY, He BBIHOCUIOCh.

C yuyeTOM BBILIEN3JIO)KEHHOI'0, PYKOBOACTBYSICh CTaTbsIMu 3, 39, 42, 70-
74,76, 77, 84,99, 100-103 Komekca Pecrry6mky A6xXasust 0 KOHCTUTYLIMIOH-
HOV I0pUCAVKIMY, KOHCTUTYIIMOHHBIN cyp Pecrybimmky A6xasus

MNOCTAaHOBMUII:

1. ITpusHate nonoskenus yactu 1 crateu 20 I'paskganckoro kogekca Pecrry-
6k A6xasust cooTBeTCcTBYIOMMMM KoHCTrTyI1iMm Peciybmmkm A6xasust.

2. Pemrenie KOHCTUTYLIMOHHOTO Cy[la OKOHYATE/NIbHO, HE TOJJIEXUT 00-
>KQJIOBAHUIO U BCTYIIA€T B CMJTy C MOMEHTA ero IPOBO3I/IalleH s, IeJiCTBYeT
HETOCPEeJICTBEHHO ¥ He TpebyeT MOATBEPKIEeHUST IPYTMMM OpTaHaMu To-
CyIapCTBEHHO BJIaCTU, OpraHaMy MeCTHOI'O CaMOYIIpaBIeHVs U UX [ OJDK-
HOCTHBIMU JIULIAMM.

3. Hacrosiee I[TocTtaHOB/IeHME TTOAJIESKUT OITyOIMKOBAHMIO Ha OMUIIU-
aJIbHOM MHTepHeT-caiiTe KOHCTUTYLIMOHHOrO cyna 1 B «BecTHuke KoHcTu-
TYILIMOHHOTO cyna Pecrrybmku A6xa3usi», a TaKsKe HaIpaBJIeHUIO 3asIBUTETIO
U MHBIM CyOBbeKTaM, IMpeayCMOTPeHHbIM UacTsamu 2 u 3 cratbu 76 Kogekca
Pecrry6iiky A6xa3usi 0 KOHCTUTYLMOHHOM IOPUCIUKLIVNA.

IIpedcedamenvcmayioujuti . 2. Munust
Cyovu: JI. T1. XomskaIBuin,
H. A. Tanus,

A.3. buryaa

N202-TIKC/2024
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A3BAMTA OITPENEJIEHUE
AIbBCHBI AXO9bIHTKAPPA AITITAPATA
AKOHCTUTYLUMATO KOHCTUTYLUMWOHHOTIO
3BAPTA CYOA PECITYBJIMKU
AIIITAPAT ABXA3U4

AnicHbl AX9bIHTKaAppa
Akaa akanaxp, AxoHcTUTYIIMATO 30apa anmapar
JHbbIPHBIXaaM3a 24
2024 w. AX9AAKOTIAPA

ArncHbl AX9bIHTKappa AKOHCTUTYIIMATS 30apa arrmapaT aHaxraebl AKa-
6a I.H. ateputayae M.A. MapueHKO AXdbIHTKappa ATobllaya@pa yCeubl-
prapaTte 3aKkeaHeuaKblaa axatay 185 axarta 1, axatay 1139 anyHKT 3 Arc-
Hbl AXpbITKappa AKOHCTUTYIIMA axaTaukaa 9, 21, 35, upbliibalisajiomMm Xaa
JIBIIIIIBITIXbbIZ JAaX9aT[IIHbI

UIIbaKdUPIbUIEUT:

AncHbl AXpbIHTKappa AKOHCTUTYLMATd 36apTaxb 22.02.2024 m. M.A.
MapueHko, YpbicTobiaTou Adepnepaiia aTobliayae, KpacHomap akalakb
CnaBMaHCK aM@a, 71-Teu a@Hbl, ayaza 9 akHbl MHXO, AlIIIbINIXbbIZ alaTie-
UT AnCHbI AX9bIHTKappa ATabliaya@pa yCceusbIprapaTs 3aKsaHeuIKblia
axoaray 185 axata 1, axotay 1139 anyHKT 3 axaTa 1 ArncHbl AX@bITKappa
AxoHcTUTyIIMa axaTaukaa 9, 21, 35 MpbIIbAIILAIOM X9a, ayC 3ya a3MHTO
THILISHBIPTOAIApa acucTeMa aKoHarakosa, a3MHxapxoapaTe MHpaKTUKa Ma-
HaTO aTlaKa/ia MKbIJIHATOUT a3MHTS enjikaaMpaxb X9a, pXbl MaKOUTHBI, 3H-
Ila, MHapTOaaHbI axpaaKaTiapa MaxKbaHbI.

AIIMIBITIXbbIZM MALITIOY amMaTepUaliKoeu pblia UIIbaKabIpPTbUIaH abapT
aTarblia3aallbakoa.

Atopuiayae M.A. Mapuenko 18.12.2021 1. 3pIricTa3aapa MalTibl3 aTobl-
Jnayae A.A. Pynp unimamarnxabiC JakobiH. A.A. Pynb ['ebuipbiniubTan apa-
MOH aHoTapuaiaTe KOHTopa N22 uMHaTa3 ambTpaMaapasbl apiiaxaTraia
TobLIpBINIIb apanioH Arabizepa axabmakubl acHbl N253 ayana 14 mxaroxe-
ut. Ayaga Pynb A.A. uika umacaanza 07.07. 2018 mibikacassl 3biMcTasaapa
ManTIbi3 unaManxabic Pyap E.[I. mixaTobIH.

VYu ambTaxb, 3binctasaapa uantibid E.[I. Pynb nbrykapiau — P.Ma. I'pu-
ropuanu M.A. MapueHKeu MPbIOKbATEUT MIbTPATaTOM amMasapa 3Toy Xoa
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aToblIaya@pa-3MHTS eMMaKbl, [9bUIPBIMIIILTOM apaMoOHTD 30apTa<€hl paloa-
pam3a 2023 1mbIKaca3bl M3xaarinyas. 3biz0axa xgoy azoapta 09.06.2023 1.
MaaHaKbIa3 azbamMTana aTebliayae ['puropman P.Ma. u3bixpapara Taxpakaa
HarzaHbl eyMapKyas amaszapa Mapa axaTroaTapa a3uH UPTEUT. ATobliaya@
M.A. MapueHKo ArncHbl AXgbIHTKappa Vpenxazoy azbapTa aTobliayaepaTa
yCcKoa p3bl AKaccauuate (aycaxrapaTo) emazaapaxb aarnxbapa KalTieuT
akaccauuarta (aycxrapaTa) 3alliipasa azoaprta 1 aMHCcTaHIMa azbaMTa mar
alPKpasbl, amasapa aubTpaMaapasbl jiapa a3uH JbIMOYIT Xda amxbazapa
3aK9aHTOYII X9a UIIbAHBbI.

AmncHbl AX9bIHTKappa Mpenxazoy azbapTa aTobllaya@paTd YCKoa P3bI
Axkaccauuara (aycaxrapara) ewnaszaapa 07.09.2023 mbIKkaca3ToM axpaaka-
TIapaja az6apTa aKToyM aMHCTaHIMa azbapa rmcaxpasa MHHaKbUT, M.A. Map-
YEeHKO JIKaccaluaTs (JiycaxrapaTa) IIbINXbbIZ aHar3apa Marll al9KHbI.

Yopu nHamaganbl, M.A. MapueHKo JxaTapHak agBokaT Keer6a T.U. nia
ArncHbl AXxabIHTKappa Mpenxazoy azbapta Anpe3uanym axb axblaaripaTo
IIIIBIIXbbIZaJIa aallxbapa Ka/lTIenT az0aMTaKaa UPbIIbIPKbLIA3 allbIpXpasbl.

AncHbl AxpbIHTKappa Hpeuxazoy azobaprta Amnpesuanmym 08.12.2023
IIbIKOCA3ToM aKaTiapasia 3b30axa X0y az0aMTaKoa XoTaKaxbasa MarbIXbIH,
arobulayaepaTd YyC azbapTa akTeM aMHCTaHIMaXb WHAIIbTBIH €bIl]
auTaxaarniipassl. ATebiayae M.A. MapueHko, penxazoy az6apta Ampesu-
IuyM ukaHaTia3 ajgkaakga — MagHaKblIa3 AKoTiapa allbaTapKbirakoa ata-
Hbl, ATICHBI AXSBIHTKappa AKOHCTUTYLMA aHOPMAaKda TIATI[ObIC MPbIMaM
x9a AICHBI AXdbIHTKAappa AKOHCTUTYLMAT® 30apTaxb alliipa aaaaTIeuT,
aHa@ECaHTau apbaHbI:

ArncHbl AXpbpIHTKappa VMpeuxazoy azbapta Anpe3uanym, azboapta akTou
ayHcTaHma azbapa A.A. Pynb 16.01.2019 u1. anmrbTpamaapasbl apiiaxat-
ra UTa3 M3aKaaHbIM X9a Ma3xasTlo, IIbaTaPKYIl X2a UIXbazaHbl allo3uiua
alllbaKobIpraraapasbl MaaHATOUT arabl@bapa y319bIpbI3ro a3raata — Kpac-
Hopap akanakb akHbl AcnaHuaH B.A. uxbzana ukatioy arepaprakusl map-
6azam x9a Pynb A.A. MHTepecKaa plabiprapasbl a3MH MYbl IIVMMOY, ATICHBI
AX@bIHTKAppa aKOMIIETEHTTd OpraHK@a pKHbI allibTpaMaapa MIKbLIapassbl,
ArncHbl aTiakeIpanrbbul akubel ukoy, ybacanarbsl B.A. Acnanuad A.A. Pynb
MxXb3ajia allbTpamaapa aaKbuiapa3bl U3MHMUKDA pXdaaKda MPbITIAHAKyaM
x9a. YopuaaH Anpe3uanym MaaHHAKbIIO arlo3uliya alibaTbIpKpa3bl ATCHbI
AxabIHTKappa ATobllayaepaTo 3aKoaHenaKblIa axaTay, 185 axaTa 1, axatay
1139 amyHKT 3 axaTa 1 phlfkapakoa aaHarouT, «Arapaprara — gapbaH3aa-
JIaKThbl MXb3aJla MXaTapHAK asuH IIMMOY Malapa y3bIpO0 JOKYMeEHT3aM,
yaka mapboyn ypT a3MHK@a px@aakoarbbl» x9a IlIbakdaprarao. Mpeuxazoy
azbapra Anpe3uauyM asroeaTapaksa amakya allllllbIXbbl3 aBTOP MaaJTOUT
JIXaToabl 3r9aTaKda, JIMO3MlMa MallloyIl X9a UllIbaTa3bIpKya, aTablJlaya@paTs
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3aKearTiapa aHopmakaa Mpenxazoy azbapta Anpesuanym nkaHaTtias auiibl-
pKaapa aKOHCTUTYLIMATd NPUHILMIIKDA MPbIIIbAIdaaoM, JI3MHKDa enlaHa-
TOUT X@a axgapa KajTionT AKOHCTUTYIMATO 30apTaxb AX9bIHTKAappa ATobl-
Jlaya@epa yceusbpIprapaTo 3akoaHenaKblIa axaTay 185 axata 1, axatay 1139
anmyHKT 3 axaTa 1 AmcHbl AXpbITKappa AKOHCTUTYIMA axaTaykaa 9, 21, 35
MPBIIIbAIIoaJIOM X9a Ma3xapTiapasbl, a3MHTS enIKaaMpaxb UKbIIbI3ra3 axa-
cabasia, 3uHgapasa axbl MaKOUTHBI, MHEMTIBIXHBI aujIbipKaapaa.

ANIIBINXbbIZ a3raaTapakada CPbIXoarIHbl, MaAraaoy aMaTepuaikaa TTia-
a"bl M.A. MapueHKO JIbIIIIIBINXbbIZ TIATIAbIA0YIT UCIIBOUT, HACTbbl ATICHBI
Ax@bIHTKappa AKOHCTUTYIMATO 30apaebl MaxXaalllliTObIM abapT aHA@CTau
alrbaTapKbIKda pblia:

AricHbI AX®BIHTKappa aKOHCTUTYLIMATd WypUCOMUKIMa3bl AxaTay 3
MHAKbIPIIDaHbI ATICHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apa a3MHMUKDa
paxb MaTiaHaKyeuT ATICHbI AXabIHTKappa Axazeu AICHbI AX9bIHTKappa
JKanap Peusapa-AnapnameHTH, ATiCHbI AX9bIHTKappa AMMHUCTpPILPa Peu-
Jlazaapeyu p3akoaHKoeM P3UHTO aKTKoeu AICHBI AX9bIHTKappa AKOHCTU-
TyllMa MaxbbIHZAKOIIO0 araatapa, HACrbbl aTHIMAHTOM axajiaHAIIXrapaTo
OpraHkK@a paxb aTobliayaa PKOHCTUTYLIMATO 3MHKIEM PXaKdUTpaKaeu pe-
minarapasbl ukapTio asamirpakaeyu mapa ybac azbaprakoa pbI3TIaaToKda
pblJla MM@AITHArOMUT arsaTapa axapxeapa 3TOy MaM3aprbbl M3bIPTapaHbI
ka3 azakeaH, XbIKOKbLJIa ayc akHbl AMCHbI AX9bIHTKAappa AKOHCTUTYIMA
MaxbbIHZAIIbAIIDAJIOY.

Vc makarbbl, aToblla@ M.A. MapueHKO JIBIIIIIBITIXbbIZ akHbl axgapa
aHBIIIIIZ0M aKOHKpeTTd yc akHbl axapxoapa 3ay3 azakeaH aHOpMa AKOH-
CTUTYIMA MaxbbIH3ZAKAII®0 araatapasbl, ATICHbI AxabIHTKappa Vpeuxazoy
azbapa Ampesuanym AkaTiapakHbl aTobulayaepaTe 3aKoaHIITIapa aHOpMa
napboy ayc a€bl MIIeMIKaaTay ayl M33aTrbLIoy, a3biXpa@ JiraaHarapaia
Mapa aKOHCTUTYLIMATd MPUHIMIKDA MPBIKSIIDAZ0M JI3MHK9Arbbl eniaHa-
rout. Yopu aanrbbl M.A. MapueHKO AX@bIHTKappa ATobllayaepa yCeubl-
prapare 3akeaHeuJKblIa axaTay 185 axata 1, axatay 1139 amyHKT 3 axaTa
1 MKOHCTUTYLIMATObIM Xpa Ma3xapTiapasbl axpapa KanaTiouUT, MaaHbIIKbLIO
JI3UHTO MO3ULIMA€rbbl MaTbIPOAZ0M XbIXb Maaroy AXobIHTKappa AToblia-
yaepa yceusabpIprapaTe 3akoaHeuAKbLIa ankapaksa AIMCHbI AXdbIHTKappa
AxoHcTUTyIIMA axaTaykaa 9, 21, 35 M3/1apbIKObIMIIIDO.

AbGacasna, aspixpa@ JTobllaya@paTed yC aTarbUla3aallibakda Vpeuxazoy
azbapa Ampe3uauyMm MaHaTa3 aujibipKaapa, XbIxb 3bI30aX0 X290y AToblaay-
a@paToe 3akdaHeuaKblIa aHOPMaKaa MHaPbIAXaalaHbl, UKOHCTUTYLIMATObIM
X9a a3xaTiapasbl axpapa kajaTionT, axa Japa aHOpMaKda pxaTakaa aMajKy-
am, AricHbI AX9bIHTKappa AKOHCTUTYILIMAa aHOPMaKaa MaxbbIHZaPbIIIbaIIoa -
JlaM a3bl alllbaTapKbIrakoarbbl aaJroOM.
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Axa, AnicHbI AX9bIHTKAppa aKOHCTUTYLIMATS UYPUCOUKIMA3bl A3aKoaHe-
MIKbIIA axaTay 3 axaTa 3 MHAKDbIPII9aHbl AKOHCTUTYILIMATS 30apa aKOH-
CTUTYLIMATS MYPUCAMKIMA aM@alirapaaH aTarbuia3daalibakda PhIIIbaKabl-
prouiapeu pbITTIaapeu aeajiaHaraaazoM MaxbaKo3aajlaKrbbl, €TbbIPT a3-
6apTakaey aopraHkKaey pKoOMIIeTeHIMa MaHaTIaHaKya.

XbIXb Maaroy AncHbl AX@bIHTKappa A3aKkoaHeUKblJIa aKOHCTUTYLIMATO
UYypPUCAMKIIMA3bI ankapakaa pRKeIHToU ATICHbI AX9bIHTKAppa AKOHCTUTYIIU-
aToa 36apTaxbbl aToblylayaa paarnxbapa IibaTac Manyp KaaouT, XbIK9KbLIa YCK
akHbI 33MHK@a eujaras, xajgapartasia ayc akHbl axapxaapa 3ay3 a3akoaHKaa
pbIMaliapa, azbapaTe OpraHkaa ypT a3aKeaHKda MpbIpPTa3 aujblpKaapeu
axallbapey paKkobIMKaoa.

ArmicHbI AX®BIHTKappa aKOHCTUTYLIMATd WypUCOMKala3bl A3akoeaHe-
MKbUIA axaTay 36 axaTa 2 alyHKT 1 MHAKSbIPIIdaHbl ATICHBI AX9bIHTKAppa
AKoOHCTUTYILIMATD 30apa anrmapar, Mapa aHanatiaka nkoy (M3xpliariirya) axb
MaTiaHaMKya3ap aamnxbapa, Xo-bIMII a€Xgapa MajarzaHbl a3bixga@ aMmare-
puasl U3bIPXbIHXOPa3bl aX9aaKoTIia PbIIbIPKbIIONT.

Vixpoy Hanxrarac ukaTiaHsl,
MX9aaKoTIOyI:

1. M.A. Arobpiiaya@ MapueHKO JIBIIIIIBINXbbIZM Mally aMmaTepuankaen
JI3bIPXbIHXObI3AANT.

2. A3pIxpa@ MMIIBA3 aXdbIHTKAppaTd Oallb ATICHbI AX9bIHTKappa akKOH-
CTUTYLIMATS MypUCAMKalla3bl A3aKoaHeMKblIa axaTay, 35 axaTa 4 MHAKabIP-
II9aHbI M3bIPXbIHXObI3AaNT.

ArnicHbI AX9bIHTKappa aKOHCTUTYIMATS UYPUCAMKAIa3bl A3aKoaHeMKblia
axaTay 36 axaTa 6 1mbaTac nkaTiaHbl a3bIXpa@ euyibipkaa3aauT a3uH HIUMOY
abpu axpaakaTia ATICHbI AX9bIHTKAppa AKOHCTUTYILIMATS 30apa aXxaHToa@bl
Mebl Aa3allllibIpll, Mapa yu alibTaXb abpy asTiaapasbl MbIIIKbI e€MXaHbI
MaxbIMIaKoa — allllIbITIXbbI% a3bl ATIBIXOTOAHTOU azabamMTa UAVKbIIONT.

AncHol AxablHmKappa
AkoHcmumyyuama 36apa
Annapam AHanxza@bl I. H. AkabGa
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2. Cyxym, OITPEAEJIEHUE

24 sHeaps Arnmnapara KoHCTUTYIIMOHHOTO cyza

2024 200a Pecrry6Mkm AGxasus

PykoBomuTens AnimapaTta KoHcTutymonHoro cyma Pecrrybmmky A6xasmst
IH. Akaba paccmotpeB JKamo6y rpaxkmanky MapueHKo M.A. 0 IpU3HaHUMI
u. ] cT. 185 m 1. 3. cT. 1139 I'paskmanckoro Komekca Pecrry6nmky A6xasust He
COOTBETCTBYOIIMMM CT. 9, 21, 35 KoHcTutyunum Pecryonmnkmu A6xasus,

YCTAaHOBWUII:

B KoHcturyuymonHsiii cyn Peciyonuku A6xasmst 22.01.2024 mocrtymnmia
kanmoba Mapuenko M.A. — rpaxkmanku PO npoxkuBarwiieit B r. KpacHogap
yi. CnaBsiHCKas 1. 71 kB. 9 o npu3Hauuu cT. cT. 185 4. 1 ¢T. .3 1139 u. 1
I'paskgaHcKoro Kogekca Pecrry6mky A6xa3ust He COOTBETCTBYIOIIVIMMU CT. CT.
9, 21, 35 Konctutyiuuu PA B TOlt Mepe, B KaKOii OHM B CUCTeMe JeiCTBY-
IOILero MpaBOBOTO PeryJiMpoBaHMs, 10 CMbICITY, IIPUIaBaeMOro UM IIpaBO-
IIPMMEHUTEIbHON TMPAKTUKOM, ITOPOXKIAIOT IIPAaBOBYIO HeOIlpene/IeHHOCTh
IIOCPEICTBOM HEeIPaBOMEPHOr0 UM IPOM3BOJBHOTO U PaCIIUPUTETHBHOTO
TOJIKOBaHMS IIpaBa.

W13 comepskaHms 5KaI00bI M TPUIOKEHHBIX K HEll MaTepuaioB ObIIM yCcTa-
HOBJIEHBI CJIeYIONIie 0OCTOSITENIbCTBA.

I'paxkpanka MapueHko M.A. gBJsi1ach Cynpyrou rpaxkganuHa Pynb A.A.,
KOTOpbIi ckoHYasicsa 18.12.2021. Ha ocHOBaHUM CBUIETENLCTBA O IIpaBe Ha
HaC/1e[ICTBO, BbIJAHHOTO HOTapUAJIbHOM KOHTOPOV N22 ['y/IpbINIICKOro pai-
oHa PA, Pynp A.A. BCTyIIu/I B PaBO HaCAeIOBAHMS I10 3aKOHY KBapTUPOH,
Haxopsecst B moceyike Arynasepa ['yapbIiickoro paiioHa B mome N253 KB.
14. KBaptupa o BcrymineHus: Pynp A.A. B HacaenCcTBO MpPUHAAJIexKala ero
nepsoi cynpyre Pynp 2./0., ckoHuasiuevics 07.07.2018.

BriocimenctBuu Mexxny CbIHOM IOKOVHONM Pyab 3.[1. — I'puropsin P.A. u
rpaxkgaHkoit MapueHko M.A. BO3HUK I'PakIaHCKO-IIPAaBOBO CIIOP O MpuU-
HaJIJIEXKHOCTM HaCIeCTBEHHOIO0 MMYIIeCTBa, KOTOPBI paccMaTpUBAJICS
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B cyze ['ynpeinuickoro parioHa B uioHe 2023 roga. PenieHnem ynomMsiHyTO-
ro cyga ot 09.06.2023 uckoBble TpeboBaHMS TpaskgaHuHa I'puropsiH P.4. o
MpU3HAHUM 32 HUM IPABO COOCTBEHHOCTM Ha CIIOPHOE MMYILIECTBO ObLIN
yIIOBJIETBOPEHBI B ITOIHOM 00beMe. I'paknanka MapueHko M.A. o6paTuiach
B KaccaunoHHy10 KoJIieruio 1mo rpakaaHckuM genam BepxoBHoro cyna Pe-
cry6inkmu A6xasus ¢ KacCalMOHHOM ano6oit Ha MpeaMeT OTMeHbI pelle-
HMS cyma 1 MHCTaHIUMM, CUMTAsi 3aKOHHBIMU CBOM TPeOOBaHMSI O MPUHA/L-
JIeXKHOCTU eJi MpaBa Ha Hacae[CTBEHHOe MMYIIeCTBO.

Onpenenenuem ot 07.09.2023 KaccaiimoHHas KOJUIeTUs M0 TPasKaaHCKUM
nenaMm BepxoBHoro cyma Pecrybmuku A6xasmsi ocTaBwia pellleHue cyaa
MepBoit MHCTaHIMM Oe3 u3MeHeHMs], a KaccauyoHHy0 kanoby MapuyeHKO
M.A. 6e3 ynoBJIeTBOpEeHMS.

B cBsi3u ¢ aTM MapueHko M.A. yepe3 cBoero mpencTaBuUTesNs agBoKaTa
Kem6a T.. obpaTtmiachk ¢ Hag30pHOI kamoboii B [Ipe3uanym BepxoBHOro
cyna PA Ha mpeiMeT OTMEeHbI COCTOSIBIIMXCS Cy/IeOHbBIX PeIIeHNIA.

[Tocranosnenuem ot 08.12.2023 IIpesunuym BepxoBHoro cyna Pecriy-
6Kk A6xa3us yIOMSIHYTbIe CyfeOHble pellleHNsI ObUIM YaCTUYHO OTMeHe-
HBI ¥ TPaKIAHCKOE Je/I0 B TOV 4acTy, B KOTOPOJi OHO ObIJI0 OTMEHEHO, ObLIO
HaIlpaBJIe€HO Ha HOBOe PacCMOTPEHMeE B CyJ, IepBOi MHCTaHUMM. ['pasknaHka
Mapuenko M.A., Haxons BbIBOAbI [Ipesuamyma BepxoBHOTO cyzia, ONIOKeH-
Hble B OCHOBY cBoero IlocTaHOB/IeHMSI He OCHOBAaHHBIMM Ha HOpMax KoH-
crutyuumn Pecrry6nuku A6xasust, o6paTtuiach ¢ 3kano60ii B KOHCTUTYLMOH-
HbIi cy Pecriybmmky A6Xasus 1 yKasana ciaegyoliee.

[Ipe3uanuym BepxoBHoro cyna Pecriy6onukyu A6xa3usi, couTsi 000CHOBaH-
HBIM pellleH)e CyJa NepBOii MHCTaHIMY B YaCTU MPU3HAHMS HE3aKOHHBIM
CBULETENbCTBO O IpaBe HacaenoBaHus BbigaHHOTO Pyap A.A. 16.01.2019,
MpuUBeJ B KauecTBe 060CHOBAHMS CBO€Ji MO3ULIUMY BeCbMa COMHUTEIbHBbIIA
IOBOJ, O TOM, YTO B JOBEPEHHOCTH, BbIJaHHON B I. KpacHomape Ha ums
AcnmansH B.A., He yKa3aHbl TOJTHOMOUYMS Ha IMpeJCTaBleHNe MHTepPecOoB
Pynb A.A. B KOMIIETEHTHbBIX OopraHax Pecriyonuku A6xasust IJisl IPUHSITUS
HAacJIeICTBa, HAXOASIIETroCss Ha TeppuUTOpuM A6Xasum 1, COOTBETCTBEHHO,
neicTBus AciaHsiH b.A. 10 NIpUHSATUIO HAC/IeCTBA OT UMeHu Pyab A.A. Bbl-
XOIAT 3a Ipefenbl cBoux nmosiHomounii. IIpu atom Ipe3uanym B 060CHO-
BaHMUM CBOEI MO3ULIMM IIPUBOAUT MOA0KEHUS cT. 185 u.1 mu.1 m.3 ct. 1139
I'paskgaHckoro kojpekca Pecniy6nuku A6xasusi, yrBepxkaas, uyTo «JoBepeH-
HOCTD SIBJISI€TCSI OKYMEHTOM, KOTODBIV He TOJbKO MOATBEPXKAAeT HaIuune
y IIpefcTaBUTeNIs IpaB eliCTBOBATh OT YYy)XKOTO MMEeHM, HO U oIlpefesseT
rpaHMIIbl peanmsauuy STUX npasy». OcnapuBas 5TU gOBOAbI [Ipe3uanyma
BepxoBHOTO Cyza, aBTOP >KaJ06bI IPUBOAUT CBOU apryMeHTbl, 000CHOBBbI-
BalollMe MPaBUJIbHOCTD ee MO3ULUM U, HaXOAs TOJIKOBaHME HOPM Ipaxk-
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IAHCKOTO 3aKOHOJATeNbCTBa AaHHbIM I[Ipesuamymom BepxoBHOTro cyza,
He COOTBETCTBYIOIIMM KOHCTUTYIIMOHHBIM IIPUHIMIIAM, HApYLIAIOIIUM ee
rpaBa, MPoCcUT KOHCTUTYLIMOHHBIN Cy Tpu3HaTh CT. 185 u.1 1 4.1 1.3 cT.
1139 I'paskgaHCcKOro Kojekca Pecrry6muky A6xasust He COOTBETCTBYIOIIN-
My ctaThsim 9, 21 u 35 KoHctutyunum Pecryonuky Ab6xasusi, Kak MOpPOX-
IAIIUX MPAaBOBYI0 HEOIpeaeJleHHOCTh, TOCPeACTBOM HellpaBOMepPHOro,
MPOM3BOJIBHOTO M PACIIMPUTETbHOTO TOTKOBAHMSI.

PaccmoTpeB I0BOJIbI, cofepyKaliecs B kanobe, MU3y4uB IMpeCTaBIeHHbIe
MaTepuasibl, HAX0Xy skanoby Mapuenko M.A. HeOGOCHOBaHHOII 1 He TOfJIe-
Kalein paccMoTpeHM0 B KOHCTUTYIIMOHHOM cyne Pecrry6imyky A6xasust 1o
C/IeqyIoIMM OCHOBAHMSIM :

B cootBeTcTBUM €O cTaTheii 3 Kogekca 0 KOHCTUTYLMOHHOM IOPUCOUKIINN
Pecrry6inky A6xasusi B momHoMouyst KOHCTUTYLMOHHOTO cyfia Pecry6inmkn
AGxa3us BXOOUT paspelieHne ae o coorBeTcTBum KoHcTuTyiumu Pecry6iin-
K1 A6xa3usi KOHCTUTYIIMOHHBIX 3aKOHOB, 3aKOHOB, ITPABOBBIX akTOB [Ipe3u-
nenta Pecriyonuku A6xasust, HapomHoro Cob6panust — [TapnamenTta Pecrry-
6nuku Abxasusa u KabuHera Munuctpos Pecrry6nuku A6xasusi U OpraHOB
MEeCTHOTO caMOYTIpaBaeHMs 110 ska0b6am Ha HapylleHVe KOHCTUTYILIMOHHbBIX
MpaB ¥ CBOOOJ, TpakaaH U 10 3arpocaM CyA0B ITPoBepsieT COOTBETCTBIE 3a-
KOHa, MPUMeHEeHHOTO0 WIN MOoJIJIesKalllero MPMMeHeHUI0 B KOHKPETHOM fiefie
Kouctutyium Pecriybnmku A6xasust.

OpHako B kanobe rpaskagaHky MapueHko M.A. He comepKUTCST MTpockba
MPOBEPUTH HA COOTBETCTBME KOHCTUTYIMMM, HOPMBbI 3aKOHA TPUMEHEHHOTO
B ee KOHKPETHOM [iefie, a IaThb TOJKOBaHME HOPM I'PaKIAHCKOTO 3aKOHO-
IaTenbCTBa, comepskaierocs: B [loctaHoBienun IIpesuanyma BepxoBHOTO
cyna Pecrniy6kut A6xasus 1o BblllleyKa3aHHOMY Jiesly, KOTOpOe, I0 MHEHUIO
3asIBUTEJIS, He COOTBETCTBYET KOHCTUTYIMOHHBIM PUHIIUIIAM U HapyliaeT
ee mnpasa. [Ipu aTom MapueHko M.A. IIpoCUT MpMU3HATh YyacTb 1 craTbyu 185
u myHKT 3 yactu 1 cratbu 1139 I'paskgaHckoro Komekca Pecrybnmkm A6xa-
31s1 HEKOHCTUTYILIMOHHBIMM M He YKa3bIBaeT B CBOe} MPaBOBOI MO3ULINM,
yeM ke BbIllieyKa3aHHbIe TOM0KeHUsT ['paxkIaHCKOro KopeKkca Pecry6nmku
Ab6xa3us He COOTBETCTBYIOT MookeHusiM ctateit 9, 21 u 35 KoHcTutynum
Pecrryonuku A6xasus.

Takum 06pa3oM 3assBUTEJb ITPOCUT TOIKOBaHME OOCTOSITENIbCTB €€ IPak-
IAHCKOTO Aena JaHHbIM [Ipe3uauymMom BepxoBHOTO cyzia BO B3aMMOCBSI3U
C TIOJIO’KeHUSIMU YIIOMSIHYTBIX HOpM ['paskJaHCKOTO KOJieKca, MpU3HaTh He-
KOHCTUTYLMOHHBIMM, HO CAMM HOPMbI He OCIapuBaloOTCs ¥ He 000CHOBbBIBA-
IOTCS Ha TIpeIMeT X HeCOOTBEeTCTBMUSI HopMaM KoHcTtutyuum Pecny6imku
Abxasusl.
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5’2024 Onpenenenne Annapara KoucruryuuonHoro cyaa Pecniy6nmku A6xasms

OpHako B COOTBETCTBMM C yacTbio 3 ctaTby 3 Kopekca Pecry6nnku A6-
Xa3usi 0 KOHCTUTYLMOHHO I0PUCAUKLIVM KOHCTUTYLIMOHHBIN CyZ, IPU OCY-
[IeCTBJIEHUM KOHCTUTYLMOHHONM IOPUCAUKLINM BO3AEpXKUBAeTCs OT yCTa-
HOBJIEHUSI U UCCIef0BaHusl HaKTUUeCKMUX 0OCTOSITENIbCTB BO BCeX CIyvasX,
KOTZIa 9TO BXOAUT B KOMITETEHIMIO CY[IOB ¥ MHBIX OPraHOB.

13 npuBeneHHbIX Bblille nonoxkeHuit Kopekca Pecrybmuku Abxasust o
KOHCTUTYLUMOHHOM IOPUCAUKLMU TIpeAMeToM obpaileHus B KoHCTUTYIM-
OHHBI cy Pecrry6nnkm A6xa3us rpaskaaHaMu, UbM MpaBa ObUIM HapyIlEeHbI
B KOHKPETHOM [ieJjie, MOTYT ObITh TOJIbKO HENOCPeACTBEHHO 3aKOHbI, IIPU-
MeHeHHbIe B Jieie, a He TOJKOBaHMe U OlleHKa TakKMX 3aKOHOB CyeOGHbIM
OPTraHOM.

B cooTBeTcTBUM €O cTaTbelt 36 yactu 2 myHKTa 1 Komekca Pecry6iyku
Ab6xasusi 0 KOHCTUTYIIMOHHOM IOPUCAMKIMM annapaT KOHCTUTYLMOHHOTO
cyna Pecrry6nuku A6xasusi, B cirydae eciu oopaiieHne B KOHCTUTYLIMOHHbIM
CyZI, IBHO He ToABeAOMCTBeHHO KOHCTUTYIIMOHHOMY CYyZy, B ISITUIHEBHbIN
CPOK BBIHOCUT OIIpeJie/ieHNe O BO3BpalleH!M MaTepraioB 3asBUTEIIO.

PyKOBOACTBYACH U3/I03KEHHBIM,
onpenenmun:

1. Bo3BpaTtuTh kanoby rpaxmaHku MapueHKo M.A. ¢ MpuUI0OsKeHHbBIMU
MaTepuaJamMu.

2. TocymapcTBeHHYIO MOILIMHY, YIVIAUeHHYIO 3asiBUTe/leM BO3BPaTUTh B
cuny yactu 4 cratbu 35 Kogekca Pecrry6miky A6xa3usi 0 KOHCTUTYIIMOHHOI
IOPUCIUKITAMN.

3. Ha ocHoBanum yactu 6 cratbu 36 Komekca Pecrybnmku A6xasust o
KOHCTUTYIVOHHOM IOPUCIAUKLINY Pa3bICHUTD 3asIBUTENTIO €T0 IIPaBO 00Ka-
JI0BaTh HACTosILee omnpereneHue npeacenarento KOHCTUTYLIMOHHOTO Cyza
Pecrry6iiky A6xa3usi B TpeXITHEBHBIN CPOK, KOTOPBIN IO 9TOMY BOIIPOCY He
ro3aHee, YeM yepes JeHb I0C/Ie TToAauM SKaao0bl IPMHMUMaeT OKOHYATe b-
HOe pelleHue.

Pykosodumenv Annapama
KoxncmumyyuonHozo cyda
Pecnybnuku Abxa3sus I. H. Akaba
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AKOHCTUTVYLUMATO MEXIOYHAPOIHAS
3BAPA OJEATEJIBHOCTD
JK9JIAPB)XbAPATO N KOHCTUTYLMOHHOTO
AYCYPA CYOA

Cynbst KOHCTUTYIIMOHHOTO cyaa Pecrryomkm
Ao6xasus buryaa Anmca 3ypaboBHa pUHSIIA
yuactue B CeBepo-KaBKa3CKOM IOpUANUECKOM
dopyme «<HoBbIe TOPM30HTHI Pa3BUTUS
IOpPUANYECKOJ HayK M COBepIIeHCTBOBaHe
POCCUIICKOTO 3aKOHOATe/IbCTBa»

28 n 29 mapta 2024 roaa B [IITUrOpCKOM rocyIapCTBEHHOM YHUBEPCUTETE
cocrosincs CeBepo-KaBkasckuin FOpuandecknii @opym «HoBbie rOpU30HTHI
pasBUTUS IOPUAMUECKOI HAYKU U COBEPIIIeHCTBOBAHME POCCUIACKOTO 3aK0-
HOZIATEJIbCTBA», TIOCBSIIIEHHbIN 85-1eTuio [I9TUTropcKOro rocyaapCcTBEHHOTO
yHuBepcuteTa u 10-netuto Opuanyeckoro MHCTUTYTA.

Cynpbst KoHcTuTy1IMoHHOTrO cyna Pecriyonkyu A6xasust buryaa A.3. BbICTY-
nusa Ha [ieHapHOM 3acefaHuM C IPUBETCTBEHHBIMM afpecaMmu ot [Ipence-
natenst KoHcrutyumoHnHoro cyna Pecrry6mmku A6xasus [Mums [1.9. u PekTo-
pa AGxa3CKOro rocyapCTBEHHOrO YHUBepcuTeTa I'Bapamus A.A., mpuHsIa
yuacTyue B OpuduHre u B paboTe KPYIJIbIX CTOJIOB, TOCBSIIIEHHBIX ITUPOKOMY
CIIEKTPY aKTyaJbHbIX BOITPOCOB 3aKOHOIATE/bCTBA, a TAK)Ke MPaKTHUKe Ipa-
BOTIpMMEHEeHMS.

B xome paborsl hopyMa 0OCYKIaaMCh BOIPOCHI: Pa3BUTUS U OXPaHbI
KOHCTUTYIIMOHHBIX I[€HHOCTe/i B POCCUIACKOM KOHCTUTYLMOHA/IM3ME;
MpaBOBbIe BBI3OBBI ¥ MHCTPYMEHTHI Pa3BUTHS IPaskIaHCKOro 00IIecTBa B
Poccuu; mHTErpanys HoBbIX cy6beKTOB Poccuiickoit @enepaniin, YIoaHoO-
MOYEHHBII I10 ITpaBaM 4YeJloBeKa M TPakIaHCKOe OOIeCcTBO; B3aMMO/Ieii-
CTBYME MHCTUTYTOB IPaskJIaHCKOI0 00IIeCTBa, TOCYIapCTBEHHBIX OPTaHOB U
opraHmsaiuit mpM okasaHuM 6ecIJIaTHON IOPUAMUYECKON ITOMOIIN; aKTy-
aJibHbIe ITPOOIEMBI peann3alum poCCUITCKOTO M36MpPaTeIbHOTO 3aKOHOIA-
TeJIbCTBA B COBPEMEHHBIX YCI0BMSIX; MECTHOe caMOyIpaBJieHle Ha COBpe-
MEeHHOM 3Talle " Ap.
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BATYAA

\ca Bypatosna

NATUTOPCKUIA rOCYAAPCTBEHHbI YHUBEPCUTET
IOPUANYECKNA UHCTUTYT

BUT'YAA Anuca 3ypabosna - cyovst Koncmumyuuonnozo cyoa Pecnybnuxu A6xazus

ABAKDBAH Cypen Adubexosuu — 00Kmop 0puduuecKux Hayk, npogeccop, 3acmysceH-
Hotii desstmenv Hayku Poccuitickoti @edepavuu, 3acnyscennviii opucm Poccutickoii Pedepa-
uuu, naypeam Jlomonocosckoii npemuu MI'Y, naypeam npemuu umenu A.P. Konu PAH,

3acnysxcennotii npoeccop Mockosckozo yHueepcumema

TXABUCHMOBA /Troomuna Acnanosua, 3a6e0y1ouas kageopoii KOHCHMUMyUtoHHO-
20 u mynunyunanvHozo npasa FOpuouueckozo uncmumyma Ilsmuzopckozo 2ocyoapcmeen-

HO20 yHUBepcumema, 00KMop 0PUOUHeCKUX HAYK, npodeccop

BecTHUK KOHCTUTYIIMOHHOTO cyna Pecryomku AGxasus
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YerBepTtslit EBpasuiickuii >xeHcKuii opym

C 18-20 cents6ps B CaHkT-IleTepOypre mpoxonut YerBepTsiit EBpasuii-
CKUI JKeHCKMUIT GOpyM.

@®opym opranmszoBaH CoBerom Penepainu depepanbHoro CobpaHms
Poccuiickoit @enmeparvn u MesknapiaMeHTCKO AccaMbiieeit rocyiapCTB —
yuacTHMKOB ConpyskectBa HezaBucumbix ['ocymapcTs.

OcHoBHas TeMa ¢opyma — «KeHIIMHbBI 32 YKpeIlJIeHue JOBepus U IJo-
6a/IbHOE COTPYIHUYECTBOY.

YyactHuku dopymMa — >KeHIIVHbBI-INAEPDI, NMPeACTaBUTENN MUCIIOIHU-
TeJbHBIX OPraHOB BJIACTU, MeXAYHAPOIHBIX OpraHU3aluii, 4e0BbIX KPYTOB,
61M3Heca, HAyYHOTro CO00IIeCTBa, OOIeCTBEHHBIX OpPraHM3aIuii 1 61aroTBo-
PUTEJIbHBIX IPOEKTOB, aBTOPUTETHDIE AeSITeIN MeXTyHApOAHOTO YXeHCKOTO
nByskeHus u3 150 crpaH mupa.

IIpencemaTtens KoHcTuTynmonHoro cyna A6xasum [IvaHa ITninst BeICTY-
muia Ha Accambree «/loBepue KaK OCHOBA CO3MIAHUST IJISI OOCTVOKEHUS
obmrero 6ymaromnonyunsi». B cBoeM BBICTYIUIEHUM OHA OTMeTuma: «DPopym
COZEeICTBYET YKpeIUIeHMIO He TOJIbKO MPaBOBOr0, HAyYHOT'0, 06pa30BaTesb-
HOT0, KyJIbTYPHOI'O, METOJ0JIOTMUECKOTO MOTeHIana rocygapcTB — y4acT-
HMKOB EBpasuiickoro ¢opyma, HO U IMO3BOJSIET B COBPeMEHHbBIX, Upe3BbI-
YaifHO CJIOXKHBIX M HAMPSKEHHBIX YUIOBUSIX 00beIVMHUTD BCEe HAIIM YCUIIUS,
Hampas/eHHbIe Ha GOpMIpPOBaHEe MUPHOTO U CIIPaBEIJIMBOTO HACTOSIIIETO
1 O6yay1ero HaIuXx rocyIapCTB.

Ab6xasusi, B CWJIy CBOEro reorpa@uyeckoro IOJOXKeHUs, YHUKAIbHO
MIPUPOJIbl, MOXKET MPeAJIOKUTD IUIOWAAKY AJISI MMPHBIX TYyMaHUTAPHBIX, Ha-
YUHBIX U KYJIbTYPHBIX UHULIMATUBY.

Ha riienapHoM 3acenanuy YetBeptoro EBpasuiickoro skeHckoro hopyma
BbIcTYIWT Brnagyimup ITytuH. OH Has3Ban EBpasuiickuii skeHCKuit Gopym ofi-
HOJi 13 HauboJiee aBTOPUTETHBIX MEXIYHAPOAHBIX TUIOMAI0K, IeMOHCTPH-
PYIOLIMX MTOTeHLMA M BO3MOKHOCTY COBPEMEHHbIX SKeHIIVH.
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qETBEpT
bl
MKEHCKyy

Vi EBPAy;
Wilcky
00pyM CKy
18-20 cEprg

BPS1 2
CAHKT~nETEPBYP§24

IIVUINA Juana S0yapoosua — npeo-
ceoamenv Koncmumyuyuonuozo cyoa
Pecnybnuxu Abxa3us, kanoudam
HPUOUUECKUX HAYK, 3ACTIYHEHHDILI
topucm Pecnybnuxu Abxasus

TIEHAPHOE 3ACERAHHE
LIUHbI 3A YKPENNEHWUE ROBEPUS
SBANIbHOE COTPYAH WYECTBO»
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ATICHbBI AXobIHTKAPPA
AKOHCTUTYLHMATO 35APTA

AIBIPPATAPA

5’2024

BECTHHUK

KOHCTUTYIOMOHHOI'O CYIA
PECITYBJIMKN ABXA3U4

ATBIKbBIMTA a3ObIPXUEUT:

[Nnna Tatuana I'ynmuko-unxa
Koeapyenna ®aruma 3ypab-umnxa

Adopmar 70x108 1/16. katiakboy MKbBIIXb OTBBIIL 8.
Arupaxk 100. Aeatrarka N2 58.

VIkpbInxbyT AYH «AKbBITIXb a@HbBI» akHBI,
aK. Akea, Em6a nmea, 168.



